
BOARD OF COUNTY COMMISSIONERS 
DATE: October 12, 2010 
AGENDA ITEM NO. 

Consent Agenda ,. Regular Agenda Public Hearing 

Countv Administrator's Sinnatur 

rn '- 
Proposed Regular Amendments to the Countywide Future Land Use Plan (FLUP) 

Department: 

Planning Department 

Staff Member Res~onsible: 

Brian K. Smith, Director 

Recommended Action: 

IT IS RECOMMENDED THE BOARD OF COUNTY COMMISSIONERS (BOARD), SITTING AS THE 
COUNTYWIDE PLANNING AUTHORITY (CPA), TAKE THE FOLLOWING ACTIONS: 

1) APPROVE CASE CW 10-17 OF PINELLAS PARK; 

2) APPROVE THE ALTERNATIVE COMPROMISE RECOMMENDATION FOR CASE CW 10-18 OF 
CLEARWATER, SUBJECT TO AN AMENDED DEVELOPMENT AGREEMENT THAT INCLUDES THE 
CONDITIONS SPECIFIED IN THE ALTERNATIVE COMPROMISE RECOMMENDATION; AND ACKNOWLEDGE 
THAT APPROVAL OF THE PLAN AMENDMENT DOES NOT PREDISPOSE COUNTY STAFF, THE BOARD, OR 
OTHER AGENCIES TOWARD ANY PAR'TICULAR COURSE OF ACTION ON SUBSEQUENT ENVIRONMENTAL 
PERMIT APPLICATIONS FOR EXPANSION OF THE COLLEGE CAMPUS. 

Summarv ExplanationlBacknround: 

The Board has received two proposed regular amendments to the FLUP that have been reviewed by the Pinellas 
Planning Council (PPC or Council). 

Case CW 10-17 is a submittal by the City of Pinellas Park for a 9.1-acre parcel generally located at 9100 46th street 
North and a vacant lot to the south. The proposed amendment is to go from Residential Low Medium (up to 10 
units an acre) to Institutional. The northern portion of the subject area was the former Gator Lake Mobile Home 
Park. All the mobile home units have been removed with the exception of three structures currently being used for 
maintenance. 'The southern portion is a vacant wooded lot. Calvary Chapel of St. Petersburg currently owns the 
property and intends to use the northern portion for overflow parking for the adjacent church and the southern 
portion as a passive park. County staff concurs with the PPC recommendation of approval. 

Case CW 10-18 is a complex amendment proposal from the City of Clearwater involving property owned by the 
Clearwater Christian College. The main purpose of the proposed amendments is to allow expansion of the existing 
College campus to encompass what the applicant refers to as the Master Plan Area. One component of the 
proposed amendments would place a Preservation designation on existing wetlands under College ownership that 
are located outside the Master Plan Area. These wetlands are inappropriately designated as residential or 
commercial on the Countywide Plan Map. In addition, an area along Bayshore Boulevard would be amended from 
Residential Low to Recreationlopen Space. The second component of this amendment proposal requests that 
approximately 4.3 acres of wetlands, uplands and a water feature rimmed by mangroves be amended from 
Preservation, Residential Low, Recreationlopen Space and Water to Institutional so that the College can proceed 
with the permitting process and seek authorization to fill the water body and wetlands in order to expand the 
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College campus. 

At its September 15, 2010 meeting, the PPC recommended denial of the initial proposed map amendments and 
recommended an Alternative Compromise. In the Alternative Compromise Recommendation, the College has 
deleted its initial plans to construct ballfields in wetlands on the north side of the existing campus but retains its plan 
to construct a parking lot and a chapellfine arts building to the west encompassing both wetlands and vacant 
upland areas. In addition, jurisdictional wetlands north of the campus that are currently designated as Institutional 
would have their Countywide Map designation amended to Preservation reflecting their environmental sensitivity 
and proximity to an existing bald eagle's nest. When compared to the original application, the compromise would 
reduce from 7.8 acres to 4.5 acres the approximate amount of jurisdictional wetlands that could be impacted by 
expansion of the College, should the regulatory agencies grant the required permits to remove the wetlands. 
(Approximately 2.8 acres of wetlands and open water are included in the proposed amendment, while roughly 1.7 
acres of wetlands are already designated as lnstitutional and are included in the College expansion plans.) The 
College is proposing to offset this loss of wetlands through a mitigation plan that would upgrade the College's entire 
stormwater facilities and through use of credits from a proposed Mitigation Bank based on the restoration of 
existing mangrove habitat on College property outside the Master Plan Area. In the event environmental permits 
cannot be obtained, the Institutional designation would be administratively retracted and the affected wetlands 
designated as Preservation on the Countywide Plan Map. 

The Alternative Compromise Recommendation also requires that the City and the College amend the existing 
Development Agreement that accompanies this plan amendment and includes a transfer of development rights 
from certain wetland areas to the Master Plan Area that is designated Institutional. 

County staff supports the proposed Alternative Compromise as recommended by the PPC based on the reduced 
potential impacts to environmentally-sensitive wetlands associated with the compromise and the commitments 
contained in the associated Development Agreement. County staff, therefore, concurs with the PPC 
recommendation of approval, subject to an amended Development Agreement that includes the conditions 
specified in the Alternative Compromise Recommendation. It is also recommended the Board recognize that 
approval of the Plan amendment would not predispose County staff, the Board, or other agencies toward any 
particular course of action on subsequent environmental permit applications that will need to be considered for 
allowing development of the wetlands and water body located in the College expansion area. Permit applications 
would be evaluated and decided on their own merits based on the applicable regulatory policies and criteria, 
irrespective of the action taken on the land use amendment. 

It is acknowledged that if the Alternative Compromise Recommendation is approved approximately 4.5 acres of 
jurisdictional wetlands and open water would be developed if the necessary environmental permits are obtained by 
the College. Therefore, if through discussion on this case, the Board has concerns about the potential loss of these 
wetlands, it would be appropriate for the Board to consider denial of the proposed amendment. A denial would 
require a supermajority vote of the CPA since such action would be different from the PPC recommendation of 
approval. 

Pursuant to the Alternative Compromise Recommendation procedure in the Countywide Rules, the alternative 
recommendation was transmitted to the City of Clearwater for acceptance or rejection by the City Council. The City 
Council is scheduled to consider the Alternative Recommendation on October 5. Since the PPC Alternative 
Compromise recommends that an amended Development Agreement be resubmitted as part of the amended 
application, the City's Community Development Board has scheduled a public hearing for October 19 to consider 
an amendment to the existing Development Agreement between the City and Clearwater Christian College. The 
City Council is scheduled to consider the proposal to amend the Development Agreement on October 21. 

Fiscal lmpacUCosURevenue Summary: 
None 

ExhibitslAttachments Attached: 

Ordinances 
Clearwater Christian College Development Agreement, with proposed amendments 
Council Documentation 
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This instrument was prepared by 
and return to: 
Katherine E. Cole, Esquire 
Johnson, Pope, Bokor, 
Ruppel & Burns, LLP 
P. 0. Box 1368 
Clearwater, FL 33757- 1368 

FIRST AMENDMENT TO DEVELOPMENT AGREEMENT 

THIS FIRST AMENDMENT TO DEVELOPMENT AGREEMENT 
("Amendment") is entered into among CLEARWATER CHRISTIAN COLLEGE 
PRIVATE SCHOOL, INC., a Florida non-profit corporation, its successors and assigns 
(collectively the "Developer"), whose address is 3400 Gulf-to-Bay Boulevard, 
Clearwater, Florida 33759, and THE CITY OF CLEARWATER, FLORIDA, a 
municipality of the State of Florida acting through its City Council, the governing body 
thereof (the "City"), whose address is 112 South Osceola Avenue, Clearwater, Florida 
33756. 

WITNESSETH: 

WHEREAS, the City and Developer entered into a Development Agreement, 
dated August 12, 2010, recorded in O.R. Book 17005, Page 630, Public Records of 
Pinellas County, Florida ("Agreement"). concerning 13 1.05 acres of property moie 
particularly described therein (the "Property"); 

WHEREAS, Section 5.1 of the Agreement provides that the Agreement shall not 
be effective until final approval and effectiveness of certain zoning designations and 
future land use map designations for the Property; 

WHEREAS, Section 6.1.4 of the Agreement provides for the establishment of a 
Conservation Easement; 

WHEREAS, Section 6.1.3.1 of the Agreement provides that the Property must be 
developed in substantial conformance with a Master Plan; 

WHEREAS, during the approval process, the proposed area of the land use plan 
and zoning changes was modified, which resulted in changes to the Mitigation Area, the 
Master Plan Area, the Master Plan and the proposed conservation easement area; 

WHEREAS, the parties have agreed to certain revisions to the Agreement to 
incorporate these changes; 



WHEREAS, the City has conducted such hearings as are required by and in 
accordance with Chapter 163.3220 et sea Fla Stat. and applicable law; 

WHEREAS, the City has determined that as of the Effective Date of this 
Amendment the proposed development is consistent with the City's Comprehensive Plan 
and Land Development Regulations; 

WHEREAS, at a duly called public meeting on October 21, 2010, the City 
Council approved this Amendment, and authorized and directed its execution by the 
appropriate officials of the City; and 

WHEREAS, Developer has approved this Amendment and has duly authorized 
the undersigned individual to execute this Amendment on Developer's behalf; 

NOW, THEREFORE, in consideration of the mutual promises and covenants 
contained herein, the parties hereby agree as follows: 

Section 1. Recitals. The above recitals are true and correct and are a part of 
this Agreement. 

Section 2. Ca~italized Terms. Capitalized t e r n  used herein that are not 
defined shall have the same meanings given to such terms in the Agreement. 

Section 3. Amendment to Agreement. The Agreement is amended as 
follows: 

3.1 All references in the Agreement to the Mitigation Area shall refer to 102.5 acres. 

3.2 Notwithstanding any references in the Agreement to the contrary, the Developer 
has requested a future land use map amendment resulting in a change of approximately 
12.99 acres m.o.1. of the Property. 

3.3 Exhibit A to the Agreement, Legal Description of Master Plan Area and 
Mitigation Area, is hereby deleted and replaced with the "Revised Exhibit A" attached to 
this Amendment. 

3.4 Exhibit B to the Agreement, the Master Plan, is hereby deleted and replaced with 
the "Revised Exhibit B" attached to this Amendment. 

3.5 Exhibit C to the Agreement, Mitigation Narrative, is hereby deleted and replaced 
with the "Revised Exhibit C" attached to this Amendment. 

3.6 Exhibit D to the Agreement, the Project Future Land Use and Zoning Maps, is 
hereby deleted and replaced with "Revised Exhibit D" attached to this Amendment. 

3.7 Section 4.2 of the Agreement is hereby amended to read: 



I The Project shall include S 6 U - p a r k i n g  spaces, as shown on the Master Plan 
attached where 386 are existing today. 

3.8 Section 4.3 of the Agreement is hereby amended to read: 

The proposed floor area ratio on the Master Plan Area shall not exceed ,16949 
nonresidential area and the proposed density shall not exceed 750 dormitory beds, 

Master Plan buildings, as defined in the Code, is a maximum of 50 feet. There is 
no proposed ~ e v e l o ~ m e n t  on the Mitigation Plan Area. 

3.9 Section 6.1.3.5 of the Agreement is hereby amended to read: 

of 12.5 dwelling units per acre, the Re&mtial &pivale& Use 61f1 
&lling unit pursuant to the Pinellas Planning Council Countywide Rules and the 
transfer of devela~~n-ent.ri&_t_s~d,es_cribe8 in Scction 6.1.3,9 of this Agreement. ---...- -- 

3.10 The following Section 6.1.3.9 is hereby added to the Agreement: 

6.1 3.9 Developer and Citv d&e to transfer dwlomennt ri& cornapised of 
residential dwel lwuni ts  and nwesidential density curre . allocated tfz 
portions q-ti~latlon be.. (Sen-which arc to be in connection 
with the develawnent of the Master Sitel in ~~~~~e with 
Uy$gion 14 of the Clearwater Comwity Develment Code. The Deveioer 
shall submit and the Citv s ~ ~ . J o c e s s  an adication s&in .~~ova l  of swb 
transfer of develoment 4ghf s - a i  Code ("TDR Amlication").. In the 
event of any Code amendment occunjgat mior to submittal and fina&gmroval of 
b e  TDR Aplication City anrees that the TDR Agglication, Master Plan and this 
Agreement shall not be impacted by such Code amendment. 

3.1 1 Section 6.1.3.6 of the Agreement is hereby amended to read: 

6.1.3.6 The Developer shall implement a hurricane evacuation plan 

included in +the Develo~er's published Safety Manual. All students, faculty and 
staff shall receive a copy of such plan at the beginning of each school semester. 
Dcvelom amees to close and vacate all persons (except for emalrienclt ~ersonnel 
reuuired to secure and protect the facilities) From the Prowrtv as soon a$ 
practicable after the issuance of a hurricane watch _by the National Hurricane 



I C'cnxyh ich  includes the Pr~per&~-All dormitory construction shall meet 
Mirida Building Code standards for construction in a Coastal High Hazard area 

1 and shall not compromise the flooding on the adjacent property. 

3.12 Section 5.2 of the Agreement is hereby amended to read: 

5.2 Within fourteen (14) days after the City approves the execution of this 
Agreement, the City shall record the Agreement with the Clerk of the Circuit 
Court for Pinellas County. The Developer shall pay the cost of such recording. 
The City shall submit to the Department of Community Affairs a copy of the 
recorded Agreement within fourteen (14) days after the Agreement is recorded. 
In the event that the contingencies described in Section 5.1.2, Section 5.1.3, and 
Section 5.1.4 above, are not satisfied within twelve (12) months fiom the date 
hereof, the City and Developer agree to execute and deliver a termination of this 
Agreement, recordable form, which shall be recorded in the Public Records of 
Pinellas County, Florida at the expense of the Developer. Notwithstanding the 
foregoing, Developer may request tm-tw~extensiong of time, via the Community 
Development Coordinator, for the completion of these contingencies for no more 
than twelve additional months each. A- set forth in this Sedon  5 
shall be au&rnatical&t:xtended for a &eriod ---- to t b t  required to 

arising therefrom, --- 

Section 4. Ratification. Except as modified herein, the terms and conditions 
of the Agreement remain in 1 1 1  force and effect and are ratified by the parties. 

Section 5. Effective Date. As provided in $163.3239, Florida Statutes (2010), 
this Amendment will become effective after being recorded in the Public Records of 
Pinellas County, Florida, and 30 days after having been received by the state land 
planning agency. 



IN WITNESS WHEREOF, the parties hereto have set their hands and their 
respective seals affixed as of this d a y  of ,2010. 

Countersigned: CITY OF CLEARWATER, FLORIDA 

By: 
Frank V. Hibbard William B. Home I1 
Mayor City Manager 

Approved as to form: Attest: 

Leslie K. Dougall-Sides Cynthia E. Goudeau 
Assistant City Attorney City Clerk 

STATE OF FLORIDA 1 
COUNTY OF PJNELLAS ) 

The foregoing instrument was acknowledged before me this day of 
,2010, by FRANK V. HIBBARD, Mayor of the City of Clearwater, who 

is personally known to me. 

~ r i n t l ~ y p e  Name: 
Notary Public 

STATE OF FLORIDA 1 
COUNTY OF PINELLAS ) 

The foregoing instrument was acknowledged before me this day of 
, 2010, by WILLIAM B. HORNE 11, City Manager of the City of 

Clearwater, who is personally known to me. 

PrintIType Name: 
Notary Public 



Witnesses: CLEARWATER CHRISTIAN COLLEGE 
PRIVATE SCHOOL, INC., a Florida 
non profit corporation 

By: 
Signature Richard Stratton 

President 

Print name 

Print name 

STATE OF FLORIDA ) 
c o u N m  OF PINELLAS 

The foregoing instnunent was acknowledged before me this - day of 
, 2010, by Richard Stratton, as President of CLEARWATER 

CHRISTIAN COLLEGE PRIVATE SCHOOL, INC., a Florida non profit corporation, on 
behalf of the corporation. He is personally known to me or 0 produced 

as identification. 

NOTARY PUBLIC 
Printed Name: 
Commission No. 
My Commission expires: 

#539448 v l  - CCCIlst Amend to Dev Agt 
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FOR GEOMETRY LINE TABLES AND NOTES. SEE SHEET 2 OF 3 
F I X  LEGAL DESCRIPTION. SIGNATURE AND SEAL SEE SHEET 3 OF 3 

B! WADE TRIM 
A WADE IRIM COMPANY - CIWL ENGINEERING & lANO SllRMYlNG SINCE 1976 

1410 LPCA Blvd., Suite 148, Doylona Beach. FL 32117 ZjZ229009M 
LB #2232 87565 Phone: 586-274-1600 Fax: 386-274-1602 DEV AREA DWG 

SKETCH & DESCRIPTION 

DATE: OCTOBER 5, 2010 

SHEET 1 OF 3 1" = 4000 
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SKETCH AND LEGAL DESCRIPTION 

THlS SPACE RESERVED FOR 
RECORDING INFORMATION 

SURVEYOR'S NOTES: 
1. BASIS OF BEARINGS: ASSUMED, WlTH THE NORTHERLY LINE OF STATE ROAD 60, AS SHOWN. BEING SBZJ5'34"W. 
2. THERE MAY BE EASEMENTS AND OTHER ITEMS OF RECORD NOT SHOWN HEREON (NO n n E  WRK FURNISHED). 
3. THlS IS A GRAPHIC ILLUSTRATION FOR INFORMATlONAL PURPOSES ONLY. AND IS NOT INTENDED TO DEPICT A 

RELD SURVEY. 
4 THlS IS NOT A BOUNDARY SURMY. 

I N  WADE TRIM 
ClVlL ENGINEERING & LAND SURMVNG YNCE 1976 
1410 LPGA Blvd.. Suite 148, Doytona Beach, FL 32117 ZZZ2290flgM 

18 iy2232 #7565 Phone: 386-274-1600 fax: 586-274-1602 DEV AREA 28.55.DWG 

SKETCH & DESCRIPION 

DATE: OCTOBER 5, 2010 

SHEET 2 OF 3 K JK 
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SKETCH AND LEGAL DESCRIPTION 

THIS SPACE RESERVED FOR 
RECORDING INFORMATION 

LEGAL DESCRIPTION 

A PARCEL OF LAND LOCATED MTHIN GOVERNMENT LOT 1, SECllON 15. TOWNSHIP 29 SOUTH. RANGE 16 EAST AND GOVERNMENT LOTS 
3 AND 4. SECTION 16. TOWNSHIP 29 SOUTH. RANGE 18 EAST. AND M E  NORTH 5 OF THE NORTHEAST % OF SAID SECnON 16. 
PINELLAS COUNTY, FLORIDA. BEING MORE PARTICULARLY DESCRIED AS FOLLOWS COMMENCE AT THE INTUIYCTIOW OF THE 
SWTHEASTERY MOST CORNER OF M E  CLEARWATER CHRISTIAN COlJ.EGE CAMPUS LANDS. WITH THE NORTHEMY RIGHT-OF-WAY LlNE 
OF STATE ROAD 60 (ALSO KNOWN AS GULF-TO-BAY BOULEVARD. COURTNEY CAMP- CAUSEWAY AN0 DAWS CAUSEWAY) FOR A 
POlNT OF BECINNINC; 

THENCE S82'35'34'W ALONG SAID NORTHERLY RIGHT-OF-WAY LlNE FOR A DISTANCE OF 828.48 FEET TO A PWNT OF CURVANRE; 
THENCE ALONG SAlD CURVE TO THE RIGHT HAWNG A RADIUS OF 5525.83 FEET. AN ARC LENGTH OF 151.37 m T .  A CENTRAL ANaE 
OF 01-34'tou, A CHORD BEARING OF SBJ'P~'SBW AND A CHORD MSTANCE OF 151.311 FEET TO A NON-TANCENT UNE: m m c E  
DEPARTING SND NORTHERLY RIGHT-OF-WAY LlNE NWSO'I~W ALOWC SAID UNE F M  A DISTANCE OF X1.W m T  TO A NON-TANGENT 
CURM; THENCE ALONG SAlD CURVE TO THE LEFT HAWNG A RADIUS OF 5475.83 FEET. AN ARC LENGTH OF 1 M . a  FEET. A CENTRAL 
ANGLE OF 01'34'10': A CHORD BEARING OF NU22'38 'E AND A CHORD DISTANCE OF 150.OD FEET TO A PCiNT OF TMOENC? THENCE 
N8235'34'E FOR A DISTANCE OF 75.89 FEET: THENCE ~1825'3S"E FOR A MSTANQ OF 17.60 FEET: THLNCE MdlO'JdW FOR A 
DISTANCE OF 11.75 FEET; THENCE NOT24'44'E FOR A OISTANCE Of 36.90 FEET: THENCE N27'48'29'E F I X  A mANCE CF 34.57 
FEET: THENCE NZZU8'03'E FOR A DISTANCE OF 26.14 FEET: THENCE S8577'49'f FOR A DISTANCE OF 2 l . a  EET: THDlCE 
N00'22'32'W FOR A DISTANCE OF 47.05 FEET; THENCE N78'OJ'WW FOR A DISTANCE OF 10.17 mT: THPlCE N09'14'5OV FOR A 
DISTANCE OF 49.43 FEET. THENCE N21'51'04'W FOR A MSTANCE OF 49.13 FEET: IhENCE N6lY5'3B'W FOR A MSTANCE OF 15.55 
FEET: THENCE N39'48'21W FOR A DISTANCE OF 58.78 FEET; THENCE N0331'29'E FOR A DISTANCE OF M.04 N T ;  THENCE 
NOlU1'26'W FOR A OISTANCE OF 39.77 FEET: THENCE N39'14'111'W FOR A DISTANCE OF 22.82 FEET; THENCE NOZ'Ol'SO'E FOR A 
DISTANCE OF 6.68 FEET: THENCE N48U7'OCE FOR A DISTANCE OF 21.83 mT; THENCE NZJ'13'08'W FOR A &STANCE OF 2222 mT: 
THENCE N6V13'2D'E FOR A DISTANCE OF 17.15 FEET; THENCE NOBY2'31'E FOR A DISTANCE OF 10.D5 FEET; T m  N41'29'W"W FOR 
A DISTANCE OF 13.11 FEET; THENCE N45'22'3lSE FOR A MSTANCE OF 25.74 FEET: TMNCE NBJ118'WE FOR A OISTAMCE OF 2182  
FEET: THENCE NU'55'07'f FOR A DISTANCE OF 49.94 FEET: THENCE NOO'16'34W FOR A DISTANCE OF %.I33 m; THENCE 
N89'43'26.E FOR A DISTANCE OF 180.68 FEET: THENCE NW'16'34W FOR A MSTANCE OF 107.99 FEET: THENCE NW43'262 FOR A 
DISTANCE OF 17.99 FEET; THENCE NW56'49'W FOR A DlSTANCe OF 68.88 FEET; THENCE N14'00'29'W FOR A M T M  ff 71.74 
FEET: THENCE N14'13'49W FOR A DISTANCE OF 31.35 FEET: MENCE N1504'24W FOR A OISTANCE OF 148.53 FEET TO A POINT (W: 
CURVATURE: THENCE ALONG SAlD CURVE TO M E  RIGHT HAWNG A RAOlUS OF 25.00 N r .  AN ARC LENGTH OF 39.24 FEET, A 
CENTRAL ANGLE OF 8950'13". A CHORD BEARING OF Nl953'43'E AND A CHORD DISTANCE OF 35.34 FEET TO A POINT OF TANGENCY: 
THENCE N81'51'49T FOR A OISTANCE OF 47.65 FEET: THENCE N55UZSOSd FOR A DISTANCE OF 81.06 FEET; THENCE ~6114 '38T  FOR 
A DISTANCE OF 52.20 FEET: THENCE N6Jm49'38'E FOR A DISTANCE OF 3 7 8 4  FEET: THENCE N7072'20'E FOR A DISTANCE (W: 92.52 
FEET; THENCE NB851'27'E FOR A OISTANCE OF 104.70 FEET TO A POlNT OF CURVATURE; THENCE ALONG SND CURVE TO WE RIGHT 
HAWNG A RADIUS OF 25.00 FEET, AN ARC LENGTH OF 37.46 FEET, A CENTRAL ANGLE OF 85'51'05", A C H m  BE-G OF 
S68'1J'0lSE AND A CHORD DISTANCE OF 34.05 FEET TO POINT OF TANGENCY; THENCE S2577'28T FOR A MSTANCE OF 63.97 FEET: 
THENCE N36'1B'Jg.E FOR A DISTANCE OF 40.81 FEET: THENCE N29'55'15'E FOR A DISTANCE OF 19.77 FEET: M N E  N6658'31"E FOR 
A DISTANCE OF 18.51 FEET: THENCE S85'43'35'f FOR A MSTANCE OF 27.61 FEET: THENCE N71a55'13"E FOR A DISTANCE OF 24.66 
FEET; THENCE N52'06'00'E FOR A DISTANCE OF 30.63 FEET; THENCE S89'49'20I FOR A DISTANCE OF 204.74 FEET: MENCE 
N6Z'lJ'SO'E FOR A DISTANCE OF 9.09 FEET: THENCE ~21'46'43'E FOR A MSTANCE OF 26.32 FEET; THENCE N34'38'33'W FOR A 
DISTANCE OF 28.03 FEET: M N C E  N10'45'36-W FOR A DISTANCE OF 36.60 FEET; THENCE SB5'40'57W FOR A DISTANCE OF 47.45 
FEET; THENCE N42'47'16'W FOR A DISTANCE OF 17.54 FEET; THENCE N21'20'23'E FOR A DISTANCE OF 11.80 FEET: THENCE 
N89'08'03'f FOR A DISTANCE OF 23.76 FEET; THENCE N47'26'SWE FOR A DISTANCE OF 9.50 FEET; THENCE N06'22'13'E FOR A 
OISTANCE OF 27.47 FEET: THENCE N7825'27'E FOR A DISTANCE OF 22.62 FEET: THENCE N4651'13"E F m  A MSTMCE OF 14.18 FEET; 
THENCE S4955'47.E FFOR A DISTANCE OF 20.43 FEET; THENCE S25'48'33'E FOR A DISTANCE OF 2 L 8 3  FEET; THENCE N7105'46'E FOR 
A DISTANCE OF 56.43 FEET; THENCE S385Z 'X lT  FOR A MSTMCE OF 9.38 FEET; THENCE S67'05'16'E FOR A BSTANCE OF 24.28 
FEET; THENCE N35'07'17'E FOR A DISTANCE OF 24.29 FEET; THENCE SB0'05'02'E FOR A DISTANCE OF 28.70 FEET: THENCE 
S24'08'40T FOR A DISTANCE OF 30.96 FEET: THENCE S20'16'44T FOR A DISTANCE OF 8.64 FEET; THENCE S8750'35W FOR A 
DISTANCE OF 11.51 FEET; THENCE S28'48'43'W FOR A DISTANCE OF 19.46 FEET; THENCE S23'25'49W FOR A DISTANCE OF 19.13 FEET; 
THENCE S11'23'43T FOR A DISTANCE OF 24.18 FEET: MENCE N49Y1'46"E FOR A DISTANCE OF 17.63 FEET: THENCE N82'59'36'E FOR 
A DISTANCE OF 34.97 FEET TO M E  EAST UNE OF SAlO SECTION 18. TOWSHIP 29 SOUTH, RAN= 16 EAST: THENCE SW'OO'OOW 
ALONG SAID SECTION LlNE FOR A MSTANCE OF 279.89 FEET TO THE NORTHEAST CORNER OF SAlD GOVERNMENT LOT 4; MENCE 
DEPARnNC SAlD SECTION UNE S89'30'50'E ALONG M E  EASTERLY PROJECTION OF THE NORTH LINE OF SAlD GOVERNMENT LOT 4 FOR 
A OlSTANCE OF 524.51 FEET TO THE DEEP WATER CHANNEL OF TAMPA BAY: THENCE DEPARTING SAlD EASTERLY PROJECTION ALONG 
SAlO CHANNEL THE FMLOWMG TWO (2) COURSES; 1) THENCE S4J'W'49"W FOR A DISTANCE OF 763.40 FEET: 2) THENCE S44'33'51W 
FOR A OISTANCE OF 490.96 FEET TO THE AFOREMENllONED POINT OF BEGINNING OF THIS DESCRIPTION. 

THE ABOVE DESCRIBED PARCEL CONTAINS 28.55 ACRES. MORE OR LESS. 

I HEREBY CERnFY PIAT RllS SKETCH MEETS MINIMUM 
TECHNICAL STANDARDS AS SET FORTH BY THE FLORIDA 
BOARD OF PROFESSIONAL LAND SURMYORS PER CHAPTER 
SJ- 1 7.050 THRU 1 7.052. FLORIDA ADMINISTRA nw CODE. 

KENNETH J. KUHAR 
FLORIDA PROFESSlONAL SUR WYOR/MAPPER #6 7 0 5  

M WADE TRIM 
ClVlL ENGINEERING & lAND SURMYlNG SINCE 1976 
1410 LPGA Blvd.. Suite 148, Daytono Beach, FL 32117 ~ ~ ~ 2 2 9 0 0 9 ~  

L6 82232 #7565 Phone: 386-274-1600 FOX: 586-274-1602 DEV AREA 28.55,~~~ 

SKETCH 8r DESCRIPTION 

DATE: OCTOBER 5, 2010 

SHEET 3 OF 3 K JK 
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Mitigation Area 

SKETCH AND LEG€ND/ABBRNIATIONS 
LEGAL DESCRlPTlON LB = LICENSED BUSINESS 

NORTH R/W = RlGHT OF WAY 

0 200 400 P C P  = PAGE THIS SPACE RESERVED FOR - ORB = OFFlClAL RECORDS BOOK RECORDING INFORMATION 
GRAPHIC SCALE 

S52'41'38" W 

DELTA: 20'32'27" THE NORTH 1/2 OF THE NE 1/4 
SEC 16, TWP 29 S, RGE 16 E 

10250 ACRES 
MORE OR LESS 

RAD: 5475.83' 

TRACT PER 
ORB 16135. PG 2664 

CHB: N88'41'32"E 
DELTA: 05'03'36" 

FOR GEOMETRY LINE TABLES AND NOTES, SEE SHEET 2 OF 3 
FOR LEGAL DESCRIPTION. SIGNATURE AND SEAL. SEE SHEET 3 OF 3 

WADE TRIM 
A WADE lRlM COMPANY - UML ENGINEERING & LAND SURMVNG SINCE 1976 

SKETCH & DESCRIPTION 

I410 LPGA Blvd., Suite 148, Daytona Beach, FL 32117 
DATE: OCTOBER 5, 2010 

Phone: 386-274- 1600 Fox: 586-274-1602 
MIT AREA 

Lfl #2232 #7565 102.50.DWG SHEET 1 OF 3 1" = 400' 
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SKETCH AND LEGAL DESCRIPTION 

MIS SPACE RESERVED FOR 
RECORDING INFORMATION LINE 

L 1 
L 2  
L 3  
L 4 
L 5  
L 6  
L 7  
L 8  
L 9  
L10 
L11 
L12 
L13 
L14 
L15 
L16 
L17 
L18 
L 19 
L20 
L21 
L 2 2  
L 2 3  
L24  
L25 
L 26 
L27 
L28  
L29  
L30 

LINE 
LENGTH 

50.00 
75.89 
17.60 
11.75 

36.90 
34.57 
26.14 
21.03 
47.05 
10.17 

49.43 
49.13 
15.55 
36.76 
30.04 
39.7 7 
22.62 

6.68 
21.83 
23.22 
17.15 
10.05 
13.11 

25.74 
23.82 
49.94 
56.85 

180.68 
107.99 
17.99 

SURMWIR'S NOTES: 
1. BASIS OF BEARINGS: ASSUMED, W M  THE NORTHERLY LINE OF STATE ROAD 60. AS SHOWN. BONG S8235'J4"W. 
2. MERE MAY BE EASEMENTS AND OTHER IJEMS OF RECORD NOT SHOW HEREON (NO n n E  WORK FURNISHED). 
J. MIS IS A GRAPHIC ILLUSTRA nON FOR INFORMAnONAL PURPOSES ONLY. AND IS NOT INTENDED TO DEPICT A 

nELD SURVEY. 
4. MIS IS NOT A BOUNDARY SURVEY. 

TABLE 
BEARING 

N05'50'16'W 
N82'35'34.E 
N1Bb25'35'E 
N66*1D136'W 
N07'24'44.E 
N27'46'29'E 
N22'06'03'E 
SBJ'27'49'E 
N00'22'32'W 
N76'03'09'W 
N09'14'SO'W 
N21'51'04'W 

N61'45'36'W 
N39'48'21'W 
N03'51129*E 
NOlbD1'26'W 
N39'14'16'W 
N02'01'50'E 

N48'07'04'E 
N23'43'08'W 
N60'13'20'E 
N06'42'31eE 
N41'29'06'W 
N45'22'31.E 
N63'18'4B'E 
N53'5Sf07'E 
N00'16'34'W 
N89'43'26'E 
N00'16'34'W 
N89'43'26.E 

L 31 
L32 
L33  
L34  
L35  
L36 
L37 
L38 
L39 

EN WADE TRIM 
ClWL ENClNEERNC & LAND SLlRMYlNC SINCE 1976 
1410 LPCA Blvd., Suite 148, Daytono Beach, FL 52117 MIT AREA 

LB #2232 87565 Phone: 386-274-1600 Fox 366-274-1502 102.50.DWG 

68.66 
71.74 
31.35 

148.53 
47.65 
61.06 
52.20 
37.84 
92.52 

SKETCH & DESCRIPTION 

DATE: OCTOBER 5, 2010 . 

N00'56'49'V 
N14*00°29'W 
N14'13'49'W 

N25'04'24'W 
N64'51'49.E 
N5Sg02'03'E 
N61'14'38'E 

N63'49'28'E 
N7O022'20'E 

SHEET 2 OF 3 KJK 
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SKETCH AND LEGAL DESCRIPTION 
LEGAL DESCRIPTIDN 

MIS SPACE RESERVED TOR 
RECORDING HFCWAllON 

A PARCEL OF LAND LOCATED IN GOMRNMENT LOTS 3 AND 4, SECTION 16. TOWNSHIP 29 SOUTH. RANGE 16 EAST. AN0 THE NORTH % 
OF THE NORTHEAST 1( OF SAID SECTION 16. PINELLAS COUNTY. FLORIDA, BEING MORE PARTlCULARLY DESCRIBED AS FOLLOWS: 
COMMENCE AT THE INTERSECTION OF M E  SOUTHEASTERLY MOST CORNER OF THE CLEARWATER CHRISTIAN COLLEGE CAMPUS LANDS. 
NTH THE NORTHERLY RIGHT-OF-WAY LINE OF STATE ROAD 60 (ALSO KNOW AS WLF-TO-BAY BOULEVARD. COURTNEY CAMPBELL 
CAUSEWAY AN0 DAMS CAUSEWAY) FOR A POlNT OF REFERENCE; THENCE S8235'34W ALONG SAlO NORTHERLY RIGHT-OF-WAY LlNE 
FOR A DISTANCE OF 828.46 FEET TO A POlNT OF CURVATURE; THENCE ALONG SAlD CURM TO THE RIGHT HAMNG A RADIUS OF 
552583 FEET, AN ARC LENGTH OF 151.37 FEET. A CENTRAL ANGLE OF 01'34'10': A CHORD BEARING OF SBS'22'38'W AN0 A CHORD 
DISTANCE OF 151.36 FEET TO THE POlNT OF BEGINNING OF THIS DESCRIPTION: 

THENCE DEPARTING SAlD NORTHERLY RIGHT-OF-WAY LINE N05'50'16W FOR A DISTANCE OF 50.00 FEET TO A NON-TANGENT CURM: 
THENCE ALONG SAlD CURVE TO THE LEFT HAVING A RADIUS OF 5475.83 FEET. AN ARC LENGTH OF 150.00 FEET. A CENTRAL ANGLE 
OF ai34'10-. A CHORD BEARING OF N E ~ ~ ~ ~ J R X  AND A CHORD MSTANCE OF r5o.m FEET TO A POINT OF TANGENCY; THENCE 
N82'35'34'E FOR A DISTANCE OF 75.89 FEET: THENCE N18'25'35'E FOR A DISTANCE W 17.60 FEET; THENCE N6670'36W FOR A 
DISTANCE OF 11.75 FEET; THENCE N07'24'44.E FOR A DISTANCE OF 36.90 FEET; THENCE N27'46'29'E FOR A DISTANCE OF 34.57 
FEET; THENCE N22'06'03'f FOR A DISTANCE OF 26.14 FEET: THENCE 58577'*9'€ FOR A DISTANCE OF 21.03 FEET: THENCE 
N0022'32'W FOR A DISTANCE OF 47.05 FEET: THENCE N76DS'OO'W FOR A DISTANCE OF 10.17 FEET; THENCE N09'14'50W FOR,A 
DISTANCE OF 49.43 FEET; THENCE N2151D4'W FOR A DISTANCE OF 49.13 FEET; THENCE N61'45'36.W FOR A DISTANCE OF 15.55 
FEET; THENCE N39'48'21'W FOR A DISTANCE OF 38.76 FEET; THENCE NDJS1'29'E FOR A DISTANCE OF 5 8 0 4  FEET; THWCE 
N01'01'26'W FOR A DISTANCE OF 39.77 FEET; THENCE N39'14'16'W FOR A DISTANCE OF 22.62 FEET; THENCE N0201'50'E FOR A 
DISTANCE OF 6.68 FEET: THENCE N48'07'04T FOR A DISTANCE OF 21.83 FEET; THENCE N13'43'OB'W FOR A DISTANCE OF 23.22 FEET; 
THENCE N60'13'2OSf FOR A DISTANCE OF 17.15 FEET; MENCE N06'42'31'E FOR A MSTANCE OF 10.05 FEET; THENCE N4119'06W FOR 
A DISTANCE OF 13.11 KET; THENCE N45'22'31'E FOR A DlSfANCE OF 25.74 FET: THENCE N8318'4E'E FOR A DISTANCE OF 23.82 
FEET; THENCE N5355'07'f FOR A DISTANCE OF 49.94 FEET; THWCE N007634W FOR A WSTANCE OF 56.85 FEET; MENCE 
N89'43'26'E FOR A DISTANCE OF 180.68 FEET: THENCE N00'16'34'W FOR A MSTANCE OF 107.99 FM: THENCE N89 'U '28T FOR A 
DISTANCE OF 17.99 FEET; THENCE NOO'SB'49'W FOR A DISTANCE OF 198.66 FEET; THENCE N14W129'W FOR A DISTANCE W 71.74 
FEET; THENCE N1473'49'W FOR A DISTANCE OF 31.35 FEET; THENCE N2504'24W FOR A USTANCE OF 148.53 FEET TO A POINT OF 
CURVATURE: THENCE ALONG SAlD CORM TO THE RIGHT HAMNG A RADIUS OF 2 5 0 0  FEET. AN ARC LENGTH OF 39.24 FEET. A 
CENTRAL ANGLE OF 8936'13'; A CHORD BEARING OF N19%'43'E AN0 A CHORD DISTANCE OF 3.534 FEET TO A POlNT ff TANGENCY: 
THENCE N6431'49'f FOR A DISTANCE OF 47.65 FEET; THENCE N5502'03'E FOR A D I S T M U  OF 81.06 FEET; THENCE N6114'LVI'E FOR 
A DISTANCE OF 52.20 FEET; THENCE N63'49'3B'E FOR A DISTANCE OF 37.84 FEET, THENCE N70'22'20'E FOR A DISTANCE OF 92.52 
FEET; THENCE N68J1'27'E FOR A DISTANCE OF 104.70 FEET TO A POlNT OF CURVANRE: THR(CE ALONG SAlO CURVE TO THE RIGHT 
HAVING A RADIUS OF 25.00 FEET, AN ARC LENGTH OF 37.46 FEET. A CENTRAL ANCLE OF 8531'05': A CHORD BEARlNG OF 
S68'13'01'E AND A CHORO DISTANCE OF 34.05 FEET TO POlNT OF TANEENCY; THENCE YS'l7'28Y FOR A DISTANCE OF 83.57 RET: 
THENCE N3618'39Y FOR A DISTANCE OF 40.a  FEET; THENCE N29'55'1S'E FOR A DISTANCE OF 19.77 FEET: THENCE N6658 '3 lSf  FOR 
A DISTANCE OF 18.51 FEET: THENCE S85'43'35'E FOR A DISTANCE OF 27.81 FEET; THENCE N71'55'13'f FOR A DISTANCE OF 24.66 
FEET; THENCE N52'06'00'E FOR A DISTANCE OF 30.63 FEET: THENCE S89'49'20'E FOR A DISTANCE OF 204.74 FEET: THENCE 
N62'13'3O'E FOR A DISTANCE OF 9.09 FEET; THENCE N21m46'43'E FOR A DISTANCE OF 26.32 FEET; THENCE N34.38'33'8 FOR A 
DISTANCE OF 28.03 FEET; THENCE N40'45'36'W FOR A DISTANCE OF 36.60 FEET; THENCE S85'40'57'W FOR A DISTANCE OF 47.45 
FEET; THENCE N42'47'16'W FOR A DISTANCE OF 17.54 FEET: THENCE N2120'23'E FOR A DISTANCE OF 11.80 FEET: THENCE 
N89U8'03'E FOR A DISTANCE OF 23.76 FEET; THENCE N47'26'36.E FOR A DISTANCE O f  9.50 FEET; THENCE N06'22'1S"E FOR A 
DISTANCE OF 27.47 FEET: THENCE N7815'27'E FOR A DISTANCE OF 22.62 FEET; THENCE N4651'13T FOR A DISTANCE OF 14.18 FEET; 
THENCE S4955'47'f FOR A OISTANCE OF 20.43 FEET: MENCE S25'48'33'E FOR A M S T ~ C E  OF 258.3 FEET; THENCE N71Xm46'E FOR 
A DISTANCE OF 56.43 FEET: THENCE S38'52'50'E FOR A DISTANCE OF 9.36 FEET; THENCE S6705'16'E FOR A OISTANCE OF 24.28 
FEET; THENCE N33'07'17'E FOR A DISTANCE OF 24.29 FEET: THENCE S69'05'02'E FOR A DISTANCE OF 28.70 FEET; THENCE 
S24Q8'40'E FOR A DISTANCE OF 30.96 FEET; THENCE S2016'44'E FOR A DISTANCE OF 8.64 FEET: THENCE S87'50'35'W FOR A 
DISTANCE OF 11.51 FEET; THENCE S26'48'43'W FOR A MSTANCE DF 19.46 FEET; THENCE S23'25'49'W FOR A DISTANCE OF 19.13 FEET: 
THENCE S11'23'43'X FOR A DISTANCE OF 24.18 FEET; THENCE N4911'48T FOR A DISTANCE OF 17.83 FEET; THENCE NEZS9'36'E FOR 
A DISTANCE OF 34.97 FEET TO THE EAST LINE OF SAlD SECTION 16. TOWNSHIP 29 SOUTH. RANGE 16 EAST: THENCE NM)'OD'W+ 
ALONG SAID SECTION UNE FOR A DISTANCE OF 1042.60 FEET TO THE NORTH LlNE OF SAlD SECTION 16: THENCE OEPARTING SAID 
EAST LlNE ALONG SAlD NORTH LlNE N89'32'5lSW FOR A DISTANCE OF 2136.42 FEET TO A NOH-TANCENT CURM, THENCE ALONG SAID 
CURVE TO THE RIGHT HAVING A RADIUS OF 418.31 FEET. AN ARC LENGTH OF 208.37 FEET. A CENTRAL ANGLE OF 2832'27''. A CHORD 
BEARING OF SS825'25'W AND A CHORO DISTANCE OF 206.22 FEET TO A POlNT OF TANGENCY: THENCE S52'41'38W FOR A DISTANCE 
OF 97.82 FEET; THENCE N8932'51'W FOR A DISTANCE OF 81.65 FEET; TO THE EASTERLY RIGHT-OF-WAY LlNE OF BAYSHORE 
BOULEVARD (A VARIABLE MOTH RIGHT-OF-WAY); THENCE ALONG SAlD RIGHT-OF-WAY LlNE SST42'01'W FOR A DISTANCE OF 73.01 
FEET TO A POlNT OF CURVATURE; THENCE ALONG A CURVE TO THE LEFT HAWNG A RADIUS OF 268.31 FEET. AN ARC CENGTH OF 
243.90 FEET. A CENTRAL ANGLE OF 52'04'59''. A CHORD BEARING DF S26'39'08"W AND A CHORD DISTANCE OF 255.59 FEET TO A 
POlNT OF TANGENCY; MENCE SOO'37'DJ'W FOR A DISTANCE OF 1378.55 FEET TO M E  NORTHERLY LlNE OF LANOS KNOW AS THE 
EASTER TRACT. PER OFFICIAL RECORDS BOOK 16135. PAGE 2664 OF THE PUBLIC RECORDS Cf PINELLAS COUNM. FLORIDA; THENCE 
DEPARTING SAlD EASTERLY RIGHT-OF-WAY LlNE S8922'57'E ALONG SAlD NORTHERLY LlNE FOR A DISTANCE OF 344.66 FEET: THENCE 
CONTINUE ALONG THE BOUNDARY OF SAlD EASTER TRACT S52'12'03T FOR A MSTANCE OF 572.80 FEET; THENCE SOO'QB'4OSE FOR A 
DISTANCE OF 191.08 FEET TO THE NORTHERLY RIGHT-OF-WAY LlNE OF THE AFOREMENTIONED STATE ROAD 6 0  AND A NON-TANGENT 
CURVE; THENCE DEPARTING SAlD EASTER TRACT BOUNOARY LINE, ALONG SAID RIGHT-OF-WAY LlNE AN0 SAlO CURVE TO THE LEFT 
HAMNG A RADIUS OF 5525.83 FEET. AN ARC LENGTH OF 488.01 FEET. A CENTRAL ANGLE OF 05'03'36", A CHORD BEARING OF 
N88'41'32'E AND A CHORO DISTANCE OF 487.85 FEET TO THE AFOREMENTIONED POlNT OF BEGINNING OF THIS DESCRIPTION. 

THE ABOVE DESCRIBED PARCEL OF LAND CONTAINS 102.50 ACRES, MORE OR LESS. 

I HEREBY CERTIFY THAT M I S  SKETCH MEETS MINIMUM 
TECHNICAL STANDARDS AS SET FORTH BY THE FLORIDA 
BOARD OF PROFESSIONAL LAND SURVEYORS PER CHAPJER KENNETH J, KUHAR 5J-17.050 THRU 17.052, FLORIDA ADMINISTRATIVE CODE. 

FLORIDA PROFESSIONAL SURMYORfiAPPER #6105 

H3 WADE TRIM 
ClVR ENGINEERING & LAN0 SURMYNG SINCE 1976 

1410 LPGA Blvd., Suite 148, Daytona Beach, R 32117 MIT AREA 
LB #2232 #7565 Phane: 386-274-1600 Fax: 386-274-1602 102.50.DWC 

SKETCH & DESCRIPTION 

DA'TE: OCTOBER 5, 2010 

SHEET 3 OF 3 KJK 
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Revised Exhibit "C" 

Mitigation Plan 

Developer agrees to mitigate the impact of the development that may occur in dtc?areas 
' 1 we- 

its--&existin& wetland areas gursumt to this Agreement, state and federal 
permitting agency requirements. Developer shall: 

1. Upgrade entire site's stormwater facilities within the Master Plan Area. These 
upgrades will include but are not limited to: 

Providing water quality treatment for several parts of the campus that 
discharge untreated stormwater directly into the surrounding mangroves 
and Tampa Bay; 
Improve the effectiveness of the existing wet treatment pond adjacent to 
Cathcart Hall by eliminating its ability to commingle stormwater runoff 
with daily tidal inflowddischarges; and 
Eliminate frequent nuisance flooding within some of the parking area, 
classroom and administration buildings. 

2. Make application to Southwest Florida Water Management District (SWFWMD) 
and U.S. Army Corps of Engineers (USACOE) for approval of the Mitigation Bank 

1 within 60 days of final approval by the City of this-Agwmts%Amendment. The 
proposed Mitigation Bank will result in an approved wetland mitigation area in the 
Tampa Bay area water basin. The credits will be derived not from the creation of new 
mangrove area where none currently exists, but restoration of existing mangrove habitat 
that, depending on location, is moderately to severely-impacted by sedimentation, 
mosquito ditch dredging and spoiling, and loss of adequate daily tidal flow from Tampa 
Bay and Coopers Bayou. The restoration effort will focus on improving flows through 
the mangrove by upgrading the culverts under Damascus Road, removing sediment and 
muck, and sculpting the sides and bottoms of select mosquito ditches, creating a 
branching system of tidal creeks that improves ambient water quality and ecological 
habitat. Secondary effects of the branching creek system will occur through improved 
daily tidal exchange in Coopers Bayou, partially restoring the natural tidal exchange 
characteristics that existed before the construction of the Courtney Campbell Causeway; 
and improving the flow characteristics within the mangrove by demucking, widening and 
creating a branching tidal creek system within the mangroves. The Mitigation Bank shall 
be approved in accordance with Fla. Stat. 373.4136 et. seq., as amended; and Rule 62- 
342, F.A.C. The City shall rely on SWFWMD and USACOE to finalize the appropriate 
mitigation strategies necessary to achieve the maximum mitigation within the Mitigation 
Area. An appropriate number of credits would be used to compensate for wetlands 
impacts associated with the Developer site improvements. 

3. Place a conservation easement over the Mitigation Area, in conjunction with city, 
state and federal permitting. In the event the state and federal agencies approve the 
Mitigation Bank, upon exhaustion of all mitigation credits created by the Mitigation 



Bank, Developer shall actively seek to transfer the Mitigation Area to the City, or, in the 
event the City does not wish to take ownership of the Mitigation Area, to another 
government or conservation organization, in fix simple, for the purpose of expanding the 
Coopers Point Nature Park recreation area (subject to approval of the USACOE and 
S WFWMD). 

4. In the event the state and federal agencies do not approve the Mitigation Bank, or, 
in the event approves the Mitigation Bank but does not rate the proposed restoration 
adequately high, limiting the number of credits available for purchase to the extent that 
the Mitigation Bank is not financially viable, Developer agrees to proceed with individual 
mitigation projects, as permitted by the State. Such activities may include: 

a) Upgrading the existing culverts under Damascus Road to improve daily tidal 
flows through the existing mangrove; 

b) Removing muck from select mosquito ditches within the existing mangrove to 
improve tidal flow and/or ecological habitat; 

c) Removing sediment and muck along an alignment of select mosquito ditches to 
simulate a branching system that improves tidal flow and ecological habitat. 
Secondary effects of a branching tidal creek system will improve daily tidal 
exchange in Coopers Bayou and partially restore its natural hydrologic 
characteristics. 
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WOLUTION NO. 10-18 

A RESOLUTION OF THE ClTY OF CLEARWATER, 
FLORIDA APPROVING A DEVELOPMENT AGREEMENT 
BEWEEN THE ClTY OF CLEARWATER AND 
CLEARWATER CHRISTIAN PRIVATE SCHOOL, INC., A 
FLORIDA NON-PROFIT CORPORATION ; PROVIDING AN 
EFFECTIVE DATE. 

WHEREAS, the C i  of Clearwater is deskous of enterlng into a development 
agreement with a Florida non-pdi corporation; now, therefore, 

BE IT RESOLVED BY THE CllY COUNCIL OF THE ClTY 
OF CLEARWATER, FLORIDA: 

Sectionl, The Development Agreement between the City of Clearwater and 
Clearwater Christian Private School, Inc., a Florida non-profit Cotporation, a copy of 
which is attached as Exhibit 'A," is hereby approved. 

Section 2. This resolution shaH take effect immediately upon adoption. 

PASSED AND ADOPTED this s,h day of A,,,,,+ ,2010. 

Approved as to form: Attest: 

City Attorney - u 

Resolution NO. 10-18 



THIS DEVELOPMENT AGREEMENT ("Agreement") is dated 
2010, .effective as pmvided in Section 5 of this Agreement, and entered into es 
CLEARWATER CHRISTIAN COLLEGE PRIVATE SCHOOL INC., a Florida 11on- 
profit corgoration, its successo~s and assigns (collectively, "Developer"), and the ClTY 
OF CLEARWATER, FLORIDA, a municipality of the Stab of Florida acting through its 
City Council, the governing body thereof ("City"). 

RECITALS: 

WHEREAS, Sections 163.3220 - 163.3243, Florida Statutes, which set forth the 
Florida Local Government Development Agreement Act ("Act"), authorize the City to 
enter into binding development agreements with pasons having a legal m equitable 
interest in real property located within the corporate limits of the City, 

. - .  
WHEREAS, under Section 163.3223 of the Act, the City has adopted Section 4- 

606 of tbe City of Clearwater Cornunity Development Code ("Coden), establishing 
procedures aud requirements to consider and enter into development agreements; 

WHEREAS, the Developer owns approximately 138 acres of real property 
located at 3400 Gulf-to-Bay B o u l d  in the corporate limits of the City, which is 
comprised of several m, two of which are subject to this Agreement totaling 
approximately 13 1.05 a c n s  m.o.1. ("Property"); 

WHEREAS, the two descri'bed propezties subject to this Agreement am 
hereinafter r e f d  to as "Master Plan Area" and "Mitigation Area" as more particularly 
described on Exhibit A attached hereto and incorporated herein; 

WHEREAS, the Developer desires to develop the Master Plan Area with 
additional educational, dormitory and athletics Mi t i e s  and associated parking, g e d y  
conforming to the conceptual plan shown on Exhibit B attached hereto and incorporated 
herein (the "Master Plan"); 

WHEREAS, the Developer desires to place a conservation easement on the 
Mitigation Area which is appmximately 98.99 acres m.o.1. of the Property in conjunction 
with a mitigation plan approved by the appropriate state and federal agencies, generally 
conforming to the requirements shown on Exhibit C attached hereto and incoqmated 
herein ("Mitigation Plan"), providing an apporhmity for the expansion of the Coopers 
Point Nature Park (Master Plan Area improvements and Mitigation Plan, collectively, 
"Project"); 

WHEREAS, the Developer desires for the City to vacate the right of way and 
associated access easement known as Damascus Road while retaining an updated 



easement for the purpose of relocating the road and providing grcatcr access to and h m  
Coopers Point Natute Patk, 

WHEREAS, the Developer has requested a future laud use map amendment 
resulting in a change of approximately 13.35 acres m.o.1. of the Property; 

WHEREAS, the Developer has requested a future land use map amendment h m  
Institutional (I), Preservation (P), Residential Law @I,), Commercial General (CG) and 
WaterlDmhge Feature to Institutional (I), Water/Drainage Feature, Recreationtopen 
Space (RJOS) and Preservation (P) for those portions of the Property shown on Exhibit D 
attached hereto and i n c o m  herein ("Proposed Future Land Use and Zoning Maps"); 

WHEREAS, the Developer has requested a zoning map amendment from 
Presavation (P), Commercial (C), Low Density Residential (LDR), Open 
S p m d R d o n  (OSR), and Institutional 0 to Preservation (P), Institutional 0 and 
Open SpaadRecreatim (OSfR) for those poxtions of the Property shown on the map of 
Proposed Future Land Use and Zoning Maps; 

WHEREAS, the Developer desires to improve the envk.omental aspects of the 
Mitigation Area while offsetting the impacts of the Master Plan through the Mitigation 
Plan, as approved by the appmpriate state and federal agencies; 

WHEREAS, the City has conducted such hearings as as required by and in 
accordance with Chapter 163.3220 Fla Stat. (2008) and any other applicable law; 

WHEREAS, the City has determined that, as of the Effective Date of this 
Agmement, the proposed project is consistent with thc City's Comprehensive Plan and 
Code; 

WHERJZAS, the City has conducted public hearings as required by Sections 4-206 
and 4-606 of the Code, 

WHEREAS, at a duly called and advertised public meeting on _ ,- 2010, 
?he City Council w e d  this Agreement and authorized and ditected its execubon by 
the appropriate officials of the City; 

WHEREAS, Developer has approved this Agmment and has duly authorized 
certain individuals to execute this Agreement on Developer's behaK 

In consideration of and in reliance upon the premises, the mutual covenants 
contained herein, and other good and valuable consideration, the receipt and d c i e n c y  
of which are hereby acknowledged, the parties hereto intending to be legally bound and 
in accordance with the Act, agree as follows: 



SECTION 1. Recitals. Thc above recitals are true and correct and are a part of this 
Agreement. 

SECTION2. -theAc$ This Agreement is entered into in 
compliance with and under the authority of the Code and the Act, the terms of which as 
of the date of this Agreement are incorporated herein by this ref'ce and made a part of 
this Agreement. Words used in this Agreement without definition that arc defined in the 
Act shall have the same meaning in this Agreement as in the Act. 

SECTION 3. pro~ertv Subject to this Anreement. The Property. as defined herein, is 
subject to this Agreement. 

3.1 The Property curreny has future land use map designations of Institutional, 
Preservation, RccdodOpcn Space, Water/Drainage F e w ,  Commercial General and 
Residential Low and is m e d  Institutional, Preservation, Open Space/Recreation, 
Commercial and Low Density Residential. 

3.2 Developer has requested a future land use map amendment from Institutional (9, 
Preservation (P), Residential Low (RL, Commercial General (CG) and Water/Drabge 
Feature to Institutional 0, Watcr/Dminage Feature, RematiodOpen Space (lUOS) and 
Preservation (P) for those portions of the Property shown on the map of Proposed Future 
Land Use and Zoning Maps. 

3.3 Developer has requested a zoning map amendment h m  Preservation (P), 
Commercial (C), Low Density Residential (LDR), Open SpactJRecreation (OUR), and 
Institutional (l) to Preservation (P), Institutional 0 and Open Spacekxreation (OS/R) 
for those portions of the Proputy shown on the map of Proposed Future Land Use and 
Zoning Maps. 

3.4. The Property is owned by Developer as is evidenced by the deeds attached as 
Exhibit E. 

3.5 The Property is generally 1,mated at 3400 Gulf--Bay Bodeward, Clemter, 
Florida 

4.1 '][he Project shall consist of a campus Mastex Plan, including athletics, dormitory, 
classroom, parking and educational fsilities as generally depicted on the Master Plan, as 
well as a Mitigation Plan for the Mitigation Plan Area. 

4 2  The Project shall include 685 parking spaces, as shown on the Master Plan 
attached where 386 are existing today, 

4.3 The proposed floor area ratio on the Mastet Plan Area shall not exceed -149 
nonresidential area and the proposed density shall not exceed 750 dormitory beds where 



over 768 would be permitted (using the multiplier of 3 beds per unit ("Residential 
Equivalent Usew). The proposed height of the Master Plan buildings, as defined in the 
Code, is a maximum of 50 k t .  There is no proposed density on the Mitigation Plan 
Area. 

4.4 The Project complies with the guidelines of the Metropolitan Planning 
Organization's (MPO) comtywide approach and the City's approach in conducting the 
T d c  Impact Study (TIS). The TIS demomtrates that the djacent roadway network 
dose not degrade the acceptable level of service (LOS) as adopted in the City's 
Comprehensive Plan. 

4.5 The Project shall include significant improvements to the wetlands and 
preservation areas adjacent to the Master Plan Area, as required by the state o f  Florida 
and the U.S. Army Corps of Engineers (USACOE). Such mitigation is known as the 
Mitigation Plan. 

SECTION 5. E s  ment. 

5.1 This Agreement shall not be ef fdve  until: 

5.1.1 this Agreement is properly recorded in the public records of 
Pinellas County, Florida, and thirty (30) days have elapsed after 
having been received by the Department of Community Affairs 
pursuaat to Florida Statutes Section 163.3239 and Code Section 
4-606.G.2; 

5.1.2 final approval and effectiveness of future land use map 
designations of Institutional 0, RecmtidOpen Space (lUOS), 
Reservation (P) and W a t e r m e  Feature on the m, 

5.1.3 final approval and effectiveness of zoning designations of 
Institutional (I), Open SpacelRec-reation (OS/R), and Preservation 
0'); and 

5.1.4 final approval by the appropriate local, state and federal permitting 
agencies of the proposed jlmsdictional line as shown on the Master 
Plan. 

5.2 Within fourteen (14) days after the City approves the execution of this 
Agreement, the City shall record the Agreement with the Clerk of the Circuit Court for 
Pinellas County. The Developer shall pay the cost of such recording. The City shall 
submit to the Department of Community f i r s  a copy of the recorded Agreement 
within fourteen (14) days after the Agreement is recorded. In the event that the 
contingencies described in Section 5.1.2, Section 5.1.3, and Section 5.1.4 above, are not 
satisfied within twelve (1 2) months &om the date hereof, the City and Developer agree to 
execute and deliver a termi&on of this Agmment, recordable form, which shall be 



recorded in the Public Records of Pinellas County, Florida at the expense of the 
Developer. Notwitbstan@ the foregoing, Developer may request an extension of time, 
via the Community Development Coordinator, for the completion of these contingencies 
for no more than twelve additional months. 

5.3 This Agreement shell continue in effect until terminated, as defined herein, but for 
a period not to exceed twenty (20) years. 

5.4 In the event the obligations under this Agreement as specified in Section 5.1 and 
6.1.4 are not met, this Agreement shall terminate pursuant to section 10 of this 
Agreement. 

6.1 Oblimtions of the Develo~er 

6.1.1 The obligations under this Agreement shall be binding upon and the 
benefits of this Agreement shall inure to tbe Developer, its successors in interests or 
assigns. 

6.12 At the time of development of the Property, the Developer will submit 
such agplidom and documeatation as am required by law and shall comply with the 
City's Code applicable at the time of building permit review. 

6.1.3 The following dcti0119 shall apply to development of the Property: 

6.1.3.1 The Property and improvements located thereon shall be 
developed in substantial d m  with the attached Master Plan. Any minor 
revisions or changes to the Master Plan shall be approved by the Community 
Development Coordinator as a minor mdication. pursuant to the Code, including 
modifications made necessary by a change in the proposed wetlands jurisdictional line, 
provided such modifications are in accordauce with the City's standards for dtvelopment. 
Any modifications determined by the Community Development Director as either 
inconsistent or co- a substantial deviation h m  the approved Master Plan shall 
require an amendment to ibis Agreement in accordance with the procedures of the Ad 
and the Code, as necessary and applicable. Any and dl such approved and adopted 
amendments shall be recorded in the public records of Pinellas County, Florida. 

6.1.3.2 The Developer shall apply for development approval for 
each construction portion of the Master Plan pursuaut to Article 4, Division 2 of the 
Code, as amended from time to time. Final approval for development of phases shall not 
occur uatil such approval is obtained. A p v a l s  shall be consistent with the Master Plan 
and the Stormwater Narrative, as attachod hereto as Exhibit 0, including tbe requirement 
of section 3-907 of the City Code for an average 25 foot wetland buffer to proposed 
development. The parties agree the Master Plan meets this buffer requirement. 



6.1.3.3 The Developer shall obtain appropriate development orders 
and shall thereafk timely obtain building permits and required d c a t e s  of occupancy 
in B C C O ~ ~  with the approved development orders. Nothing herein shall restrict 
Developer h m  seeking an extension of these time fhms pursuant to applicable 
provisions of the Code, Florida Statutes and of the Florida Building Code or from seeking 
an amendment to this Agreement. 

6.1.3.4 The Developer dud1 be responsible for the follo& 
transportation obligations (collectively, "Transportation Obligations"): 

(i) Dedication of a perpetual easement of approximately 1 .O1 acres for 
ingress and egress to the City/Pinellas County proper& adjacent to the Master Plan Area 

I ("Coopers Point Nature Park"), as  depicted on Exhibit F attached hereto and i n q -  
herein ("Coopers Point Access") and evidenced by a recorded, executed easement Such 
easement shall be executed and recorded as a condition of and prior to any building 
permit for the relocation of Damascus Road, as shown on the Master Plan; 

(ii) Construction of the Coopers Point Access pursuant to City 
Construction S e d s ,  as defined by the City Engineer, in conjunction with the 
construction of the Master Plan; 

6.1.3.5 The residential density shall be limited to 750 beds where 
768 beds would be permitted in the Institutional land use category using the Residential 
Equivalent Use of 3 beds per dwelling unit and the Institutional density of 12.5 dwelling 
units per acre pursuant to the Pinellas P b n h g  Council Countywide Rule. 

6.1.3.6 The Developer shall implement a hurricane evacuation plan 
approved by the City of Clearwater in accordance with the Tampa Bay Regional Planning 
Council recommendations for evacuation of a student population and include in its 
published Safety Manual. AU students, hculty and staff shall receive a copy of such plan 
at the beginning of each school semester. All dormitory d o n  shall meet Florida 
Building Code standards for comtmction in a Coastal High Hazard area and shall not 
compromise the flooding on the adjacent property. 

6.1.3.7 In the event that the Florida Legislature, Pinellas County 
andlor the City enact a Mobility Fee requirement which supplements or supersedes the 
current Piellas County countywide Traffic hpact Fee CMhnce, and the effective date 
of fee payment under said requimment occurs prior to issuance of CertiEicate of 
Occupancy, Developer shall pay the assessed amount under that Mobility Fee provision 
instead of, in accordance with that provision, the amount due under the current 
Ordinance. 

6.1.3.8 Any exterior lighting for the areas on the Master Plan 
shown as athletic fields shall be consistent with the City Code for similar recredonal 
facilities. All outdoor light@ shall be appmved consistent with the approval process in 
section 6.1.5 and applicable state mvironmentd guidelines. 



6i1.4 The Developer ahall be responsible for applying for, and seeking approval 
h m  the appropriate state and f e d d  egencies for an approved mitigation plan in the 
Mitigation Plan A .  Such approvals shall be obtainad prior to the issuance of land 
clearing and building permits. The lnefemd method of mitigation is tk creation of a 
mitigation bank as approved by the appropriate state aad federal authorities puTsuant to 
Fla. Stat. sec. 373.4136, as amended. In the event that the appropriate local, state and 
federal authorities do not approve a mitigation bank, the Developer will seek appropriate 
mitigation measures for the proposed impact as specified by the State, via the Southwest 
Florida Water Management District (SWFWMD), and the U.S. Army Corps of Engkers 
(USACOE). These measures shall, at a minimum, meet those standads set forth in the 
Mitigation Plan, including the establishment of a Consendm Easement over the 
Mitigation Plan Area. The City shall rely on the approvals by SWFWMD and USACOE 
for approvals of such mitigetiun. 

6.1.5 All improvements shall be constructed, if at all, pursuant to the Master 
Plan attached hereto. Any proposed development not in conjunction with the Master Plan 
shall require an amendment to this Agreement, subject to the limitations provided for in 
section 6.1.6. Notwitbstandii the fagoing, in the event a proposed development 
within the Master Plan Area is reflected on the Master Plan and conforms to the 
minimum standard, flexible development standard or flexible standard provisions of the 
Code, the Developer M l  seek w v a l  for such development pursuant to the 
requircmcnts set forth in Article 4, Division 3 or 4 of the Code without seeking an 
amendment to this Agreement 

6.1.6 It is un- by the parties that the proposed development aud agency 
permitting process may result in changes to the proposed wetland jurisdictional boundary 
line as depicted on the Mapter Plan. In this event, and in the event that boundary line 
adjustment falls within the parameters for an Intqmtation of District Boundaries under 
Community Development Code Section 1-108.B. Developer agrees to notify the City and . . the City agrees to promptly pmcess such an achmmive adjustment to properly reflect 
the final jurisdictional boundary line on the City's fuhm land use map ("Administrative 
Boundary Change"). 

6.1.7 It is udemtood by City and Developer that bald eagle nesting activity bas 
been documented during the 2010 nesting acason. Developer shall obtain and maintain 
any approvals and permits necessary fiom the United States Fish and Wddlife Service 
and the Florida Fii and Wildlife Conservation Commission ("FWCw), including any 
required FWC permit for the canstnrction near an active eagle nest, regarding activities to 
be conducted on the Property and their effects upon bald eagle nesting and other 
activities, prior to the issuance of land clearing and building permits, and shall M e r  
obtain the approval of City's Enghmzhg Department, Environmental Division or 
equivalent, including a -on that the activities are in accordance with the City's 
Compnhensive Plan and Community Development Code. Evidence of such pennits and 
approvals shall be provided to the City. Activities shall conform to the requirements of 
the Bald and Golden Eagle Pmtection Act, 16 U.S.C. 88 668-66&, and the Florida Bald 



Eagle Management hgram as incoprated in Florida Admhistmtive Code Rule 68A- 
16.002, including any minimization efforts and comemation measures set forth herein. 

6.2.1 Concurrent with the approval of tbis Agreement, the City shall promptly 
process the submitted amendments to the fUture land use map and zoning designations for 
the Propezty as set forth in Sections 5.1.2 and 5.1.3 of this Agreement. 

6.22 In the event that the approvals required by state and federal agencies for 
the putpose of setting the proposed jurisdictional line sepsratin% the Master Plan Area 
(and associated future land use map and zoning categories) fiom the Mitigation Area (and 
Preservation land we and zoning categories), sets the boundary of the Master Plan Area 
in a location not consistent with the Master Plan Area boundary attached hereto, the City 
agrees to the extent possible to seek an Admbktmtive Boundary Change, pursuant to 
section 6.1.6 of this Agreement. Any amendment to the Master Plan to reduce the 
amount of parkin8 or setbacks that may be required due to the l o d o n  of the 
jurisdictional line shall not require an amendment to this Agreement so long as the 
Developer continues to meet the standards as required by Code. Nothing herein shall 
relieve the Developer of pursuing the necessary approvals for the amendment of an 
approved site plan pursuant to the Code as stated h section 6.1.5. 

6.2.3 The City shall' promptly process site and construction plan applications, 
when submitted, for the Property that are consistent with the Comprehemive Plan, the 
Master Plan, this Agreement and that meet the requirements of the Code. 

6.2.4 The hl implementation of the future land use map and zoning re- 
designations rekrenced in Section 6.2.1 is subject to: 

6.2.4.1 The pvisions of Chapters 163 and 166, Florida Statutes, 
as they may govern such amendments; and 

6.2.4.2 The expiration of any appeal periods or, if an appeal is 
fled, the conc1usion of such appeal. 

6.2.5 The parties acknowledge that the Master Plan Area and Mitigation Area 
Plan constitute independent sites as shown on the approved Master Plan. Accordingly, 
Developer may transfer ownership of either Naster Plan Area, in its en-, or 
Mitigation Area, in its entirety, without the consent of the City as fbther described in 
Section 14 of this Agreement. It is the parties utubtanding that the Mitigation Plan 
Area will be transferred in fee simple upon completion of d n  Mitigation Plan 
activities. 

6.2.6 As Developer proceeds with phased development of the Master Plan, such 
development shall be subject to the requirements of Article 4, Division 3 or 4 of the Code 
as may be mended from time to time; however, City agrees that Developer shall not be 



required to amend its approved Master Plan or this Agreement in order to obtain such 
approvals. 

6.2.7 In conjunction with this Agreement, the City Council agrees to promptly 
process an ordinance vacating the Damascus Road Right of Way and the existing access 
easement, and replacing it with the Coopers Point Access. The City hereby 
aclolowledges that Developer is relying an the City's vacation as described he& for the 
completion of the road network as shown on the Master Plan. The Developer 
acknowlcdgcs that the granting of such vacati011s is discretionary by the City Council. 

SECTION 7. 7 4 .  The following public 
fhcilities art pxesently available to the Property h m  the sources indicated below. 
Develapment of the Property will be governed by the concurrency ordinam provisions 
applicable at the time of developmmt approval, unless otherwise provided by law. With 
respect to transportation and other public infrastructure and services subject to 
concurrency requirements, aU applicable concumncy provisions for the proposed 
development have been met 

7.1 Potable water is available h m  the City. The Developer shall be responsible for 
all necessary main extensions d applicable connection fees. 

7.2 Sewer service is currently provided by the City. The Develaper shall be 
responsible for all necessary main extensions and applicable conntction fees. 

7.3 Fire protection fhm the City. 

7.4 Drahage facilities for the Property will be provided by the Developer at the 
Developer's sole expen=. 

7.5 Transpartation c o n c m c y  mpimnents have been met. 

7.6 All improvements associated with the public facilities i-ed in Subsections 
7.1 through 7.4 shall be completed prior to the issuance of any d a t e  of occupancy. 

7.7 The Developer is responsible for the payment of any requited impact fees, subject 
to any restrictions or credits included in this Agreement 

SECTION 8, a lhe required ld government 
development permits for development of the Property include, without limitation, the 
following: 

8.1 Site plan approval(s) and associated utility licenses, access, and right-of-way 
utilization permits; 

8.2 Construction plan approval($); 



8.3 Building penniqs); and 

8.4 Cdcate(s) of occupancy. 

SECTION9. Consistency. The City finds that development of the Property is 
consistent with the terms of this Agreement, is consistent with the City Comprehensive 
Plan and the Code. 

SECTION lQ. T e e t i o n .  

10.1 If the Developer's obligations set forth in t4is Agreement are not followed in a 
timely manner, as reasonably detemrined by the City Manager, after notice to the 
Developer and an opportunity to be heard, existing pennits shall be abninistratively 
suspended and issuance of new pennie suspended until the Developer has fulfilled its 
obligations. Failure to timely fulfill its obligations may serve as a basis for terminaton of 
this Agreement by the City, (in addition to the termination provisions of Section 5.2 
hereof), at the discretion of the City and a f k  notice to the Developer and an opportunity 
for the Developer to be heard. 

10.2 In the event of termination pursuant to W o n  10.1, or failure to meet the 
conditions described in section 5, above, the Property shall return to ib current future 
lmd use map and zoning designations as prescribed in the ComQwide Rules, section 
5.1.4.3. This obligation survives the kmhtion of the Agreement for the time necessary 
to accomplish the redesignationti. 

m. Other Tem- Conditioga. 

11.1 Except in the case of tcmhtion, until twenty (20) ywrs &er tht date of this 
Agreement, the Property shall not be subject to d o w l t . z u ~  unit density reduction, or 
intensity reduction, unless the City has held a public hearing and detemimd: 

1 1.1.1 That substantial changes have txcmed in pertinent conditions existing at 
the time of approval of this Agreement; or 

1 1.1.2 This Agreement is based on substantially inaccurate information provided 
by the Developer; or 

1 1.1.3 That the change is essential to the public health, safety, or welfare. 

SECTTON 12. C m .  The fkilure of this Agreement to 
address any particular permit, condition, tern or restriction shall not relieve the 
Developer from the necessity of complying with the law governing such permitting 
requirements, conditions, terms or restrictions. 

SECTION 13. Noti= Notices and communications required or desired to 
be given under this Agreement shall be given to the parties by hand delivery, by 



nationally recognized overnight courier service such as Federal Express, or by certified 
mail, l.etum receipt requested, addressed as follows (copies as provided below shall be 
required for proper notice to be given): 

If to the Developer: 

With copy to: 

If to City: 

Clearwater Christian College Private School, Inc. 
Attention: Randy Livingston 
3400 Gulf to Bay Blvd. 
Clearwater, FL 33759 

Katherine E. Cole, Esquire 
Johnson, Pope, Bokor, Ruppel & Bums, LLP 
911 Chestnut Sfreet 
Clmwater, FL 33756 

City of Clearwater, City Attorney 
ATTN Pamela Akin, Esquire 
1 12 South Osceola Avenue 
Clearwater, FL 33756 

Properly -sed, postage prepaid notices or communications shall be deemed 
delivered and received on the day of hand delivery, the next business day after deposit 
with an overnight courier seivice for next day delivery, or on the third (39  day following 
deposit in the United States mail, artifled mail, return receipt requested. The parties may 
change the r#ldresses set forth above (including the addition of a mortgagee to receive 
copies of all notices), by d o e  in accodamx with this Section 

14.1 BY the Develorm. The Developer may sell, convey, assign or otherwise dispose 
of any or all of its right, title, interest and obligations in and to the Master Plan Area, in 
its entirety, or the Mitigation Plan Area, partially or entirely, without the prior written 
notice to the City, pvided that such party (hereinaffer r e f d  to as the "assignee"), to 
the extent of the sale, conveyance, assignment or other disposition by the Developer to 
the assignee, shall be bound by the terms of this Agreement the same as the Developer 
for such part of the Project as is subject to such sale, conveyance, assignment or other 
disposition and Developer shall be nleascd from such obligatiom tbat have been 
assumed by the by the Assignee. 

14.2 Suwwors and Assipas. The terms herein contained shall bind and inure to the 
benefit of the City, and its successors and assigns, and the Developer and, as applicable to 
the parties compisihg Developer, their successors and assigns, except as may otherwise 
be specifically provided herein. 

SECTION 15. Miuor Non-Compliance. The Developer will not be deemed to 
have f'ailed to comply with the terms of this Agreement in the event such non- 



compliance, in tht judgment of the City Manager, muonably exercised, is of a minor or 
inconsequential nature. 

SECTION 16. The parties shall cooperate with and 
deal with cach other in good faith and assist each other in the performance of the 
provisions of this Agreement and in achieving the coqlction of development of the 
Property. 

SECTION 17. A D D  Whenever an approval or consent is requid under 
or contemplated by this Agreement such approval or consent shall not be umasonably 
withheld, delayed or maditid. All such approvals and consents shall be requested and 
granted in writing. 

SECTION 18. Comoktion of a e n t .  Upon the completion of performance 
of this Agreement or its revocation or termination, a statement evidencing such 
completion, r e v d o n  or termination shall be signed by the parties hereto and recorded 
in the official records of the City. 

SECI'ION 19. Entire Agreement. This Agreeanent (including any and all 
Exhibits attached hereto d of which are a part of this Agreement to the same extent as if 
such Exhibits were set forth in firll in the body of this Agreuuent), constitutes the entire 
agreement between the parties hereto pertaining to the subject matter hereof. 

SECTION 20. Construction. Tht titles, captions and section numbers in 
this Agreement are inserted fm convenient reference only and do not define or limit the 
scope or intent and should not be used in the intepetation of any section, subsection or 
provision of this Agreement. Whenever the context requires or pemits, the singular shall 
include the plural, and plural shall include the singular and any rcfmce in this 
Apmeat  to the Developer includes the Developets successors or assigns. This 
Agreement was the production of negotiations between rcpmentatives for the City and 
the Developer and the language of the Agrerment should be given its plain and ordinary 
meaning and should not be strictly amstrued against any party hereto basal upon 
draftsmanship. If any term or provision of this Agreement is susceptible to more than one 
interpretation, one or more of which render it valid and enforceable, and one or more of 
which would render it invalid or unenforceable, such term or provision shall be constcued 
in a manner that would render it valid and enforceable. 

S f ? .  PvtiP1 Invaliditv. If any term or provision of this Agreement 
or the application thereof to any person or circumstance is declared invalid or 
unenforceable, the remainder of this Agreement, including any valid portion of the 
invalid tenn or provision and the apjdication of such invalid term or provision to 
circumstances other than those as to wbich it is held invalid or unenforceable, shall not be 
affected thereby and shall with the remainder of this Agreement continue unmodified and 
in 1 1 1  force and effect. Notwithstanding the foregoing, if such responsibilities of any 
party hereto are thereby limited, to the extent that the of this Agreement or the 



benefits sought to be received hmunder are hstmtd, such party shall have the right to 
temzinate this Agreement upon fifteen (1 5) days written notice to the other parties. 

SECTION 22. Code Amendments. Subsequently adopted ordinances and codes 
of the City which is of general application not goveming the development of laud shall be 
applicable to the Property, and such modifications are specifically anticipated in this 
Agreement. 

SEC'I'lON 23. Govenin~ Law. This Agreement shall be governed by, and 
construed in accordance with the laws of the State of Florida without regard to the 
conflict of laws principles of such state. 

SECTION 24. GilmmUb This Agreement may be executed in 
counterparts, all of which together shall continue one and the same instnunent. 

SECTION 25. Amendment. This Agreement may be amended by mutual 
written consent of the City and the Developer so long as the amendment meets the 
requirements of the Act, applicable City o ~ c c s ,  and Florida law. 



IN WITNESS UrHEREOF, the parties have hereto executed this Agreement the 
date and year first above written. 

'WITNESSES: CLEARWATER CHRISTIAN COLLEGE 
PRIVATE SCHOOL, MC., a Florida 

A L L ~ A W  
hinted ~ a m e :  ~ L ~ Q * I . I  A. €id3rq 

President 
PUh a. w 

Priuted Name: fiw A bfbd 

ClTY OF CLEARWATER, FLORIDA 

BY: & ~ : & 4 d  Ad$k/: 
B. Home II, City Manager 

Assistant citykdorney 



STATE OF FLORIDA 
COUNTY OF PINELLAS 

The foregoin8 instrument was acknowIedgcd before me this 3 day of 

%!F 2010, by Dr. Richard Stratton, as President of CLEARWATER CHRISTIAN 
CO EGE PRIVATE SCHOOL, INC., a Florida nowprofit copration, on behalf of the 
corporation. He is personally known to me or - has produced 

as identification. 

STATE OF FLORIDA 
COUNTY OF PINELLAS 

\7;LL &V&~PM=, A C T ~  ~ . / A H L  
The foregoing instrument was acknowledged bebre me this &day of 

Manager of the City of 

-9 Mud, #a 20'' 

Exhibit A Legal hsaiptians of Maste!r Plan Area and Mitigation Atea 
Exhibit B Mester Plan 
Exhibit C Narrative of Mitigation Plan 
Exhibit D Project Future Land Use and Zoning Maps 
ExhibitE Deeds 
Exhibit F Coopers Point Access 
Exhibit G Stormwater Narrative 

047504.117851 
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THISME N W ~ ~ D ~ = E  FOR A DISTANCE OF 26.74 FER; 'RWCL NIU~~~U'E FOR A USTANCE OF 2Sb2 m, THENCE 
NWWO7'E FOR A DIBTANCE OF 48.04 F&T: WENCE NMW3W MR A MSTANCE OF 58-66 F E C  wm A 
USTWCE OF I ~ R U  FEET: MWCE ~ 0 0 ~ ~ ~  FOR A O~STANCE OF 1w.w FEET; THBNCE  mu^^ POR A,WTANCE OF 
~ ~ . W F ~ ~ T ~ E E ~ C E N O Q ~ ' I O W F O R A ~ ~ ~ ~ ~ ~ ~ . ~ ~ ~ , ~ N ~ ~ ~ N # A M A N C E ~ ~  71.74HEt; 
THEE.(CE Nll*l3'4WWFaR A01SlANQOF~7.82 FEET; 7MPlCE NI4*4OWW FOR A DISTANCE W S0.S FEET, THENCE 
Nl4-4S24W FOR A MSTAWE OP 33.06 RET TO A POINT OF C U R V A w  WNcE Kcmo $MD CURVE TO THE Rn;)17 H A M .  
ARAMWlW3200FaT,ANNtCLEWITHff 4 O . 0 4 F E E T T , A A ~ f f  7 l ~ . A C H O R D l K A R l l Y O O F M l ~ G E  
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~ ~ W ~ ~ R ~ R A D ~ ~ T A N C E C F O ~ M  FEET:lHEMC€WiP43EFORAW8TAHCEOFi4.~~ MwCE 
N71.SiTSnFORA~TANCEW8ZSTRR; T H E M ; E M 3 1 P S ~ F O R A U m A N C E O F S & ~ , T H P m N 0 8 1 ~ F O R A  
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~ ~ T o ~ m w w w A ~ o F x r s . m F e r , m r v K ; l a r o m a i o s . m R F I ; A ~ m ~ w  
4 W 4 Q ,  A CWl?O BWWQ Q N I C l C l l W  AWD A WTANCEOF 1W.S FEET TO A N O N - T m . L I Y Z -  TPENcE 
DEPARTING wo CWNE NSVWQE um A DIBTMGE OF w.m FE~T; ~ E N C E  N ~ W E  FCR A O~STANCE OF 3487 FBE~; 
THENCE -40'E -'A PISTANCE OF 99.40 FEm. MFNCE -40% FOR A M A W E  OF6241 FEET THENCE 
N18*16'JOT FOR A MSTlWCE OF 28.M FEET lHUSCE NlQJi'42'W FOR A MSTANCE OF 3hm FER; MEN# W 4 V 1 4 T  FOR A . . 
MSTANCE O F Q . ~  mr: mwCE m4m FOR A OISTWCE OF 1.61 FEET: THEMCE sw=4sm MR A DISTANCE OF 74.24 
~ T H E N C E ~ ~ ~ ~ ~ ~ F D R A ~ B T ~ # ~ ~ . P ~ F E E I ; M N # S ~ ~ A D I B T A ) ( C E O C ~ ~ . ~ ~ F E E T T O M E E A S ~  . 
L lNEOFSLl lOSEC~ $0, T ~ ~ ~ ~ , R A N M ~ I I E A B T ; T H O ~ C E ~ A L O I ) ( S ~ A K ) ~ ~ U I J E F O R A  
D ~ S T N ( C E O F W . ~ ~ ~ T O ~ M ~ T C O R N C R  WSluDGWERWENTLOT4:THENCEOteARTIK) SAtO(tECTKm 
L~SEV3VWEALQ(K;WE-Y M Q ~ E C ~ O N O F ~ N O R T ~ , W O F ~ A K ) ~ ~ L O I ~ F O R A D ~ S T ~ ~ N C E O F  
¶24..H FEU TO THE OEP WATER OWHEL W TAWPA W; OCPMWJQSNO EASlERLY PRCUZCTICWALLW) SAID 
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ExKmT "A" 
P e . 4  ef.6. 

KrrIoAlrm A m  

SKETCH AK) . ~ o j ~ ~ u n o u s  
LB = LKENSm BUSMESS' '* m m  . ,mLBm R f i - R W r W W A Y  ' 

0 2 0 0 r O a  PG/P = PAGE THIS S P A Q  RESERVED FOll - GUB - W ~ A L  RECORDS B O ~ K  RECO~DWG muAnm 
GRAPHK: SCALE 

, 

WADE TRIM  SKETCH.^^ MSCRP~ION 
~AWMElRUCOYP~-~W8rrmm;kUIOSUPKmCSKX191I1 OAR ' U Y  7, 2010 
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SKETCH AND LEQAL DEWRIPION 1- -. . I. 

SmmmS No?€s . . 
. I. MA- A W ~  mr nc " m k r  LINE O. SU~E ROID ea, AS swm. + ~ l r ~ :  SETS~I*IC 

; I. ]WERE mr BC CASOYN~S MO o m  ITEMS CY I K ~ W O  HOT snm MRC(W (NO nnc YORK FWWSWD). 
4 WIS IS A O R A M  U O S I R A W  FOR INFmUAlMML M P 0 9 E S  ONLY. Am) 6 NOT INKME0 FP OEPlCT A 

nELO UU)YFY. 
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A ~ c a a  mslur;t Of 4b7.m mt TO M Paw1 w.BEamC DEScmnm. 

. . 

: WADE TRIM 
a O V a ~ & l u c ~ s u ~ 1 # ~ ~ 1 9 7 6  . 

I410 lPCA Brd 3vllr I q  Do)(an b& R 32117 
DATE. SI1Y 7,2010 

f2232 17565 . ' Rhm* &2?4-l6W . F& B-274-160P , SmT 3 of 3 





Exhibit "C" 
Mitigrtion Pian 

Developer agrees to mitigate the impact of the development that may occur in the areas 
fmerly classifled as Preservation on the City's future land use map and now classified 
as Inst ihl t id  pursuant to this Agreement, state and federal permitting agency 
requirements. Developer shall: 

1. Upgrade entire site's stormwater facilities within the Master Plan Area. These 
upgrades will include but are not limited to: 

Providing water quality treatment for several parts of the camgw that 
discharge untreated stormwater directly into the surrounding mangroves 
and Tmpa Bay; 
1mpmve-&e effectiveness of the existing wd  treatment pond adjacent to 
Cathcart Hall by eliminating its ability to commingle stormwater runoff 
with daily tidal Mowddischarges; and 
~limim& frequent nuisance flooding within some of the parking am., 
clasmm and administration buildings. 

2. Make application to Southwest Florida Wster Management District (SWFWMD) 
and U.S. Army Corps of Engineers (USACOE) for approval of the Mitigation Bank 
within 60 days of final approval by the City of this Agreement. The proposed Mitigation 
Bank will result in an approved wetland mitigation area in the Tampa Bay area water 
basin. The credits will be derived not h m  the creation of new mangrove area where 
none cumntly exists, but restoration of existing mangrove habitat that, depending on 
location, is moderately to werely-impacted by aedimentation, mosquito ditch dredging 
and spoiling, and loss of adequate daily tidal flow firom Tampa Bay and Coopers, Bayou. 
The restoration effort will focus on improving flows through the mangrove by upgrading 
the culverts under Damascus Road, removing sediment and muck, and sculpting the' sides 
and bottoms of select mosquito ditches, creating a branching system of tidal creeks that 
improves ambient water quality and ecological habitat. Secondary effects of the 
branching creek system wiU occur through improved daily tidal exchange in C-oopers 
Bayou, partially restoring the natural tidal exchange characteristics that existed before the 
construction of the Courtney Campbell Causeway; and improving the flow characteristics 
within the mangrove by demucking, widening and creating a branching tidal creek 
system within , ~ e  mangroves. The Mitigation Bank shall be approved in accordance with 
Fla Stat. 373.4136 et. seq., as amended., and Rule 62-342, F.AC. The City shall rely on 
SWWMD and USACOE to f b a b  the appropriate mitigation strategies necessary to 
achieve the maximum mitigation within the Mitigation Area An appropriate number of 
credits would be used to compensate for wetlands impacts associated with the Developer 
site improvements. 

3. Place a conservation easement over the Mitigation Area, in conjunction with city, 
state and federal permitting. In the event the state and federal agencies approve the 
Mitigation Bank, upon exhaustion of d mitigation d t s  created by the Mitigation 
Bank, Developer shall actively seek to transfer the Mitigation Area to the City, or, in the 



event the City does not wish to take ownedip of the Mitigation Area, to another 
government or conservation organbation, in fix simple, for the plapost of expanding the 
Coopers Point Nature Park recreation area (subject to m v a l  of the USACOE and 
SWFWMD). 

4. In the event the state and federal agencies do not approve the Mitigation Bank, or, 
in the event approves the Mitigation Bank but docs not rate the proposed restoration 
adequately high, limiting the number of credits available for purchase to the extent that 
the Mitigation Bank is not Ginancially viable, Developer agrees to proceed with individual 
mitigation projects, as permitted by the State. Such activities may include: 

a) Upgrading the existing culverts under Damascus Road to improve daily tidal 
flows through the existing mangrove; 

b) Removing muck h m  select mosquito ditches within the existing mangrove to 
improve tidal flow and/or ecological habitat; 

c) Removing sediment and muck dong an alignment of select mosquito ditches to 
simulate a bnrnching system that improves tidal flow and ecological habitat. 
S e c o m  &cts of a branching tidal creek system will improve daily tidal 
exchange in Coopers Bayou and partially restore its natural hydrologic 
characteristics. 

d) Improving campus drainage facilities and eliminating discharge of untreated 
storrnwakr runoff to Tampa Bay, 



P 
(82.14 al TOTAL) 

0 250 500 - 
Feet 

PROPOSED CAMPUS 
FUTURE lAND USE 



P 
(1 03.56 a. TOTAL) 



Exhibit E 

Deeds 
(A4 recorded in the Public Records of Pinellas County, Florida) 

Q.R. Book 2356, Page 748 
0.R Book 4248, Page 1055 
0 . R  Book 4248, Page 1059 
0.R Book 2465, Page 102 
O.R.. Book 10311, Page 1231 
0.R Jhk 10778, Pagc 1420 
O.R. Bodr 10214, Page 919 
Deed to EasterlluK1 Ptoperties, UC, OR Boak 161 35, Page 2664 
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1 .  SKl3CH AND LEGAL DESCWPTDN I 1 

' A P~RCEL OF UND LOCA'IEO mmw GOVERNMENT LOT I ,  S c n o H  IS, TOWSHIP 2q SOUM. RANGE 
16 EAST AND GOVERNM6NT LOT 4, SECTION '16, T O W W P  29 W W .  RRANCE 16 EAST. PHEUAS 
COUNTY. FLORIDA. BEING MORE PARTICULARLY #SCRIBED AS FUOWS: 

MlMMWCE AT THE INTERSECtlON OF .THE S Q U W S T E R L Y  M a 7  CORNER OF THE CLEARWAER 
~ S I I A N  COLLEGE CAUPUS LANOS, WlH M HORTHCKLY RIGHT-W-WAY UNE OF STATE ROAD 60 
(ALSO KNOW AS ,+IF-TO-BAY -MI C W R I I I L Y . C m L  CAUSEWAY AND OAWS , 

. . 

CAUSEWAY) F(WI A P W T  OF REFEREN#; S2'35'34'W NWG SAlO NORtnERLV 
RIGHT-OF-WAY WE f m . A  DISTANCE (K 190.84 fEET TO P W T  "A? THENCE %PARTING SAID . 

NORTHERLY 'R I fM-Q-WAY,WE ~071'$'26W FOR A USTANCE 67.25 fmf TO POI)(T @ . . . 

B f M I N G  11 (7HL WlWT 01: BECtWNlflG W A 50-FOOT WDE STRIP Of LAND. 15.00 f 
EITHER SDE OF mE F W W G  MSCRBED CEt$TERLINE); THONCf N3Q.1Ba50T FOR A DISTANCE OF, 
506.B3 FEER THENCE ~;#'50'3b)T FOR A DISTANCE OF 77.17 f&T: THENCE N51'36'llZ FOR d . 

DISTANCE ff.105.54 ff€R W C E  N3004'58X fm A OlSTANCE P 188.49 FEET; THDlCE 
N29'48'58T FOR A IXST&E Of 135.86 TO THE E A S E m Y  PROJECfKYl OF WE NORTHERLY 
LINE OF THE AFORWWTK)NU) GOVEWIM.NT LOT 4. ANI) WE POYJT OF mumus ... 
TOGETHER W l l i  ... 
RENRN TO PUNT W" FOR POINT OF BEOlWNMG @, WENCE SBZ'35'34W ALONG THE ' 
AFOREYOlTlONEO M)IIW%LY BWT-OF-WAY UNL Of  STATE ROAO 60 FOR A DISTANCE OF 100-00 
FEET THENCE OEPARTW W D  N a t l l i E U Y  -1-aF-WAY UE NO724'26W FOR A MSTANCE OF 
112.00 FEET; THENCE ~ ~ 2 ~ 6 ' 3 4 ~  FOR A DISTAWCE oc 1oam mT; THENCE sot 'z4 '2s~  FOR A 
D I ~ A N C E  OF 112.00 FEET TO WE AFOREUEN~K~ED Pam OF m r n w e  P. 

-- . . 
I .  BASS Of BEARIGS ~SSU&D, I R I  mE N@WER&Y LIVE. OF STAA ROAO 60.. AS SHOW, K I N G  

SB235'347Y. .. 
2 . m m ~  MAY BE.USWNTS AND omER r m s  OF  RE^ NOT komr ~ i ~ c y r v  (NO nw YWZK FURMY~ED). 
J. J H ~ S  IS A WAPHIC uusmAnm FIIP WDRMA~MNAL P~~)POSES. ONLY. AND IS NOT WENOED 70 O E P K : ~  A 

FEW SURKY; 

I HEREBY mnw mAt THIS SKETW MEETS MINIUW . 
TECHNICAL STAWARDS AS SET FC#W 8 Y  IW FLORIM 
BOARD OF PRCYESSIWAL LAND S U R m S  PER CHAPtER 
!% 17.050 MRU 17,052 FLORlDA AWINSlRAnH m. , 

WADE TWM 
A W A # ~ W A W - O U ~ & I A W S R K ~ C ~ ~ ~ ~ ~  . 

1410 LPCA &do We 14 D@yino &a& 3117 
Phmer rn-274-16M) FP: 386-274-1802 
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The four major drainage arees within the site are the Campus and Parking area, the 
Southwest Parking Lot, the Soccer Field, and the Baseball field. The g c n d  approach 
for the campus area is to consolidate all the existing interior campus and parking area 
treatment systems into one wet detention pond in front of the Cathcart Hall. Runoff in 
the proposed parking in the southwest corncl of the site will be treated in dry retention 
areas that will conform to the City's criteria of complctc exfillration within 24 hours. 
The athletic fields will be managed by UII* and sand fdkr duent systems. 

A net increase in water quality tmiment is expected to result fiom c o ~ o n  of tbe 
systems above. Cumntly a significant portion of the interior campus dischargca directly 
to the small saltwater pond in h n t  of Catbc%rt Hall. This pond fluctuates with daily tidal 
flows thus it provides Little residence time for tmtment of runoff The various other 
intuior campus tmtmcnt swalcs appear to W o n ,  but due to their depdenw on 

. drainage st- that require coastant maintarance, parking lot fioodioe omus with 
some iiequency. 

The existing soccer field has no treatment system and discharges untreakd &off to 
Coopers Bayou. 'Ihe pposed undtrdrain systems are essential as the existing soccer 
field saturates in seasonally wet periods to the extent that tbeae is a history of cancellation 
of organized collegiate events with other colleges. A second critical component of the 
stomwater mamgmmt system for the athletic fields is the proposed raised trail around 
the soccer field and hacased grades mund the perimeter of the baseball diamond end 
practice field. The inka~t in both cases is to contain runoff within the fields and force 
batmen& through the underdrains directly under the playing surfaces, then tbrough 
sand filter side drains. There is cmndy no buffer betwean tb cxisting'socccr field and 
the adjacent wetlands area which is actually a SWFWMDdesignnted mitigation area). In 
some l o d o n s  mund the existing soccer field the wetland buffer continues to be less 
than the City's required 16.75 foot width, bwcver, the trail ovcr wmpensatw for the 
decreased buffer by containing all nmoff within the field and treating it in the 
udwQ.aidaidcQainain system. 

The Master Plan, as attached tb the development m o t  and king reviewed in 
conjunction witb the FLD application, includes a wetland buffer around the new 
devclopmemt proposed on the campus and meets tbe City Code for tlse site average of 25 
foot. 




