Pinellas County 7 Cassembly Room

Clearwater, Florida 33756

Staff Report

File #: 15-748, Version: 1 Agenda Date: 11/24/2015

Subject:

Ordinance amending Section 118-32 of the Pinellas County Code relating to the Tourist Development
Plan.

Recommended Action:

Adoption of an ordinance amending Section 118-32 of the Pinellas County Code relating to the
Tourist Development Plan.

The ordinance allocates a minimum of sixty (60) percent of Tourist Development Tax (TDT) revenues
to categories A and B - promotions, advertising and marketing and a maximum of forty (40) percent
of TDT revenues to categories C, D, and E, beach improvement/nourishment, capital project funding
and debt service payments.

Amendment of the Plan requires an affirmative vote of a majority plus one vote.

Strategic Plan:

Foster Continual Economic Growth and Vitality

4.6 Support a vibrant community with recreation, arts, and culture to attract residents and visitors

Deliver First Class Services to the Public and Our Customers
5.2 Be responsible stewards of the public’s resources

Summary:
The proposed ordinance simplifies the Tourist Development Plan (Plan) in the following ways:

» Reduces the number of existing categories from eight to five by putting allowable uses
into fewer sub-categories, as well as moving some of the existing commitments/uses
of funds into a different section of the Plan.

+ Eliminates some funding restrictions previously included in the categories.

* Allocates a minimum of sixty (60) percent of Tourist Development Tax (TDT) revenues
to categories A and B - promotions, advertising and marketing.

* Allocates a maximum of forty (40) percent of TDT revenues to categories C, D, and E,
beach improvement/nourishment, capital project funding and debt service payments.

* Allows funds that are not utilized to be used toward categories A and B.

* Includes the terms of current debt payments to the Dali Museum and to the cities of
Clearwater and Dunedin.

Amendment of the Plan requires an affirmative vote of a majority plus one vote.
Background Information:

On December 16, 2014, the Board of County Commissioners (Board) rejected a proposed ordinance
amending the Plan and directed staff to develop and propose a simpler, more flexible Plan.
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On April 15, 2015, the Tourist Development Council (TDC) reviewed and approved the revised Plan
and submitted its recommendation to the Board.

On May 19, 2015, the Board discussed and temporarily deferred an amendment to the Plan.
On October 21, 2015, after review and discussion, the TDC unanimously approved the proposed
amendment now being brought before the Board. Mayors Kriseman and Palladeno were absent from

the meeting.

Fiscal Impact:
None

Staff Member Responsible:
David Downing, Director, Convention and Visitors Bureau

Partners:

Tourist Development Council

Municipalities located within Pinellas County
Hospitality Industry

Attachments:

Attachment 1 - Proposed Ordinance

Attachment 2 - Proposed Ordinance (strikethrough version)
Attachment 3 - Advertisement
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ORDINANCE NO. 15-

AN ORDINANCE OF THE COUNTY OF PINELLAS AMENDING
SECTION 118-32 OF THE PINELLAS COUNTY CODE RELATING TO
THE TOURIST DEVELOPMENT PLAN INCLUDING PROVIDING FOR
BoTH CATEGORIES OF THE ALLOWABLE Uses OF TAX
REVENUES AND ALLOCATION OF THOSE REVENUES; PROVIDING
FOR SEVERABILITY; PROVIDING FOR CODIFICATION; PROVIDING
FOR AN EFFECTIVE DATE.

WHEREAS, in accordance with Florida Statutes, Section 125.0104, the Board of County
Commissioners (“Board”), has previously adopted a Tourist Development Plan governing the use
and allocation of tourist tax revenues; and

WHEREAS, given the changing needs of the tourism industry, the Plan has been amended
over the years in response thereto; and

WHEREAS, the Board has requested the Tourist Development Council (“Council”)
reassess the current Tourist Development Plan and develop for the Board' s review and approval a
simpler, more flexible Tourist Development Plan; and

WHEREAS, the Council has prepared and approved for the Board's consideration a
simpler, more flexible proposed Tourist Development Plan which would govern the use and
allocation of tourist tax dollar revenues while simultaneously recognizing existing financial
pledges and/or commitments of those tourist tax revenues, and

WHEREAS, the Board's approva and adoption of this amended Tourist Development
Plan would require a majority plus one vote, as required by Section 125.0104(4)(d), Florida
Statutes.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS of Pinellas County, Florida:

SECTION 1. Section 118-32 of the Pinellas County Code is hereby amended to provide as
follows:

Sec. 118-32. - Use of revenues; tourist devel opment plan.

() Tourist Development plan. The tax revenues received pursuant to this article shall be used to
fund the Pinellas County tourist development plan hereby adopted as follows, however, the
Board may, by a mgority-plus-one vote, authorize other alocations in accordance with
statutory uses in instances when the Board of County Commissioners or the Governor of the
State of Florida has declared a state of emergency.

(1) Categories of alowable uses of tax revenues:



Category A (Promotions, Advertising/Marketing): Promoting and advertising
tourismin the state, nationally and internationally, and funding for the following : (i)
marketing specia events and programs; (ii) providing promotiona or operating
support for exhibits or programs provided by museums owned and operated by not-
for-profit organizations and open to the public; (iii) providing promotional support
for zoological parks that are owned and operated by not-for-profit organizations and
open to the public; and (iv) event and program sponsorships; however, funding of not
more than $2 million annually for subsection (i), herein. Grant guidelines shall be
established by the tourist development council, which shall be subject to approval by
the board of county commissioners, to determine eligibility, the application process,
and award criteriaand priorities for subsection (i), (ii), and (iii) funding herein.

. Category B (CVB, Promotions, Advertising/Marketing):  Funding the St
Petersburg/Clearwater Convention & Visitors Bureau; funding budget reserves as
authorized by law; and funding convention bureaus, tourist bureaus, tourist
information centers and news bureaus by contract with the chambers of commerce or
similar associations in Pinellas County.

Category C (Beach Improvement/Nourishment): Funding beach improvement,
maintenance, renourishment, restoration and erosion control.

. Category D (Capital Funding/Debt Service Other): Funding annually as matching
funds (applicants must have at least $1.00 for every $1.00 of Category D tourist tax
funding) to acquire, construct, extend, enlarge, remodel, repair, improve, maintain,
or provide debt service on one or more publicly owned and operated convention
centers, coliseums, or auditoriums aswell as aquariums or museums that are publicly
owned and operated or owned and operated by not-for-profit organizations and open
to the public, and sports and recreation facilities not eligible for Category E funding
below (hereinafter referred to as "Eligible Facilities"). Eligible Facilities must be
located within Pinellas County and demonstrate the ability to attract tourists from the
State of Florida, nationally or internationally. Funding guidelines shall be established
by the Tourist Development Council, which shall be subject to approval by the Board
of County Commissioners. These purposes may be implemented through service
contracts and leases with parties with sufficient expertise or financial capabilities to
operate such Eligible Facilities.

. Category E (Debt Service/Professional Sportsand Convention Center Capital Costs):
Funding for debt service payments for bonds issued to finance the construction,
reconstruction, or renovation of any of the following facilities: (i) a professiona
sports franchise facility located within Pinellas County either publicly owned and
operated, or publicly owned and operated by the owner of a professiona sports
franchise or other lessee with sufficient expertise or financial capability to operate
such facility, and to pay the planning and design costs incurred prior to the issuance
of such bonds; (ii) aretained spring training facility located within Pinellas County
either publicly owned and operated, or publicly owned and operated by the owner of
a professional sports franchise or other lessee with sufficient expertise or financial
capability to operate such facility, and to pay the planning and design costs incurred
prior to theissuance of such bonds; or (iii) aconvention center located within Pinellas
County, and to pay the planning and design costs prior to the issuance of such bonds.
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Funding guidelines shall be established by the Tourist Devel opment Council, which
shall be subject to approval by the Board of County Commissioners.

(2) The total tourist development tax revenue shall be allocated asfollows for the fiscal year
inwhich it is collected:

a

1. A minimum of Sixty percent (60%) of the total tourist development tax
revenue shall be used for Categories A and/or B and any monies not utilized accordingly
shall become reservesto be used for future category A and/or B uses.

2. A maximum of Forty percent (40%) of the total tourist development tax
revenue may be used for Categories C, D and E and any monies not utilized accordingly
shall become reserves to be used for future Categories C, D and/or E uses.

b. Notwithstanding 2(a)2 above, any funds, including reserves, not utilized for
Categories C, D and/or E may be utilized for Categories A and/or B.

(3) Notwithstanding the allocations in (2) above, there currently exist ongoing financia
commitments which, until such time as satisfied and no longer outstanding, shall be
funded asfollows:

a. Payment of debt service on bonds issued by the City of Dunedin to finance the
construction, reconstruction or renovation of aretained spring training facility, which
shall be paid as necessary out of the fifth percent tourist development tax through
February 15, 2016, at which time this obligation will be fully satisfied, and the fifth
percent may then be used as otherwise provided for in the tourist development plan.

b. Payment of capital project funds for the Dali Museum which shall be paid out of the
second percent tourist development tax in equal quarterly installments of $125,000
commencing on October 15, 2015 and continuing through July 15, 2020, at which
time this obligation will be fully satisfied, and the second percent may then be used
as otherwise provided for in the tourist devel opment plan.

c. Payment of debt service on bonds issued by the City of Clearwater to finance the
construction, reconstruction or renovation of aretained spring training facility, which
shall be paid out of the fifth percent tourist development tax through February 15,
2021, at which time this obligation will be fully satisfied, and the fifth percent may
then be used as otherwise provided for in the tourist development plan.

(b) Review of the plan. The tourist development council shall review the tourist devel opment
plan at least every five years and forward its recommendations for revisions, if any, to the plan to
the board of county commissioners for consideration. The board of county commissioners shall
review the tourist development plan recommendations and determine the most effective use of the
revenues derived from the tax.



(c0 Amendment of the plan. The tourist development plan provided for in this section may not
be amended except by ordinance enacted by an affirmative vote of a maority plus one additional
member of the board of county commissioners.

SECTION 2.  Severability. If any Section, Subsection, sentence, clause, phrase, or provision of
this Ordinance is for any reason held invalid or unconstitutional by any Court of competent
jurisdiction, such holding shal not be construed to render the remaining provisions of this
Ordinance invalid or unconstitutional .

SECTION 3.  Areas Embraced.

SECTION 4. Inclusionin Code. Itistheintention of the Board of County Commissioners that
the provisions of this Ordinance shall become and be made a part of the Pinellas County Code and
that the sections of this Ordinance may be renumbered or rel ettered and the word * ordinance” may
be changed to section, article or such other appropriate word or phrase in order to accomplish such
intentions.

SECTIONS. Filing of Ordinance; Effective Date. Pursuant to Section 125.66, Florida Statutes,
acertified copy of this Ordinance shall be filed with the Department of State by the Clerk of the
Board of County Commissioners within ten (10) days after enactment by the Board of County
Commissioners.  This Ordinance shall become effective upon filing of the ordinance with the
Department of State.

APPROVED AS TO FORM
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ORDINANCE NO. 15-

AN ORDINANCE OF THE COUNTY OF PINELLAS AMENDING
SECTION 118-32 OF THE PINELLAS COUNTY CODE RELATING TO
THE TOURIST DEVELOPMENT PLAN INCLUDING PROVIDING FOR
BoTH CATEGORIES OF THE ALLOWABLE UsSes OF TAX
REVENUES AND ALLOCATION OF THOSE REVENUES, PROVIDING
FOR  SEVERABILITY; PROVIDING FOR CODIFICATION,;
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, in accordance with Florida Statutes, Section 125.0104, the Board of County
Commissioners (“Board”), has previously adopted a Tourist Development Plan governing the
use and allocation of tourist tax revenues; and

WHEREAS, given the changing needs of the tourism industry, the Plan has been
amended over the years in response thereto; and

WHEREAS, the Board has requested the Tourist Development Council (*Council”)
reassess the current Tourist Development Plan and develop for the Board' s review and approval
asimpler, more flexible Tourist Development Plan; and

WHEREAS, the Council has prepared and approved for the Board's consideration a
simpler, more flexible proposed Tourist Development Plan which would govern the use and
allocation of tourist tax dollar revenues while simultaneously recognizing existing financial
pledges and/or commitments of those tourist tax revenues; and

WHEREAS, the Board’s approval and adoption of this amended Tourist Devel opment
Plan would require a majority plus one vote, as required by Section 125.0104(4)(d), Florida
Statutes.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS of Pinellas County, Florida:

SECTION 1. Section 118-32 of the Pinellas County Code is hereby amended to provide as
follows:

Sec. 118-32. - Use of revenues; tourist development plan.

(a)—__Tourist Development plan. The tax revenues received pursuant to this article shall be used
to fund the eeuntyPl neIIas County tOUI’ISt devel opment plan te—st%engthen—theeeun&'—s-leeat

foIIows however, the Board may, bv a mal ority-plus-one vote, authorlze other allocations

in accordance with statutory uses in instances when the Board of County Commissioners or
the Governor of the State of Florida has declared a state of emergency.
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(1) Categories of useallowable uses of tax revenues:

a. Category A: (Promotions, Advertising/Marketing): Promoting and advertising

tourlsm in the state natlonaIIy and |nternat|onaIIy prewded—that—any—aetnaty—

a . (i) marketing
spedal events and programs (i) prOV|d|ng promotlonal or operatl ng support for
exhibits or programs provided by museums owned and operated by not-for-profit
organizations and open to the public; (iii) providing promotional support for
zoological parks that are owned and operated by not-for-profit organizations and
open to the public; and (iv) event and program sponsorships:; however, funding of
not more than $2 million annually for subsection (i), herein. Grant guidelines shall
be established by the tourist development council, which shall be subject to
approval by the board of county commissioners, to determine digibility, the
application process, and award criteria and priorities for sdabsectionssubsection (i),
(i1), and (iii) funding herein.

b.e. Category ©:B (CVB, Promotions, Advertising/Marketing): Funding the St.

Petersburg/CI earwater Conventlon & Vlsrtors Bureau—mde&ng—but—net—kmted—te

@emmrssren—and funding budget reserves as authonzed by Iaw as—welt—%and
funding convention bureaus, tourist bureaus, tourist information centers and news
bureaus by contract with the chambers of commerce or similar associations in the
eounty-Pinellas County.

c. &—Category B:C (Beach Improvement/Nourishment):  Funding beach
improvement, maintenance, renourishment, restoration and erosion control.

d. eCategory E:D (Capita Fundlng—ef—net—mere—than—up—te—a—maxrmem—ei

greateF/Debt Serwce Other) Fundl ng annuaIIy as matchl ng funds (appllcants must

have at least $1.00 for every $1.00 of Category ED tourist tax funding) to acquire,
construct, extend, enlarge, remodel, repair, improve, e—maintain, or provide debt
service on one or more publicly owned and operated convention centers, coliseums,
or_auditoriums;_as well as aguariums or museums that are publicly owned and
operated or owned and operated by not-for-profit organizations and open to the
public, and sports and recreation facilities that—are-not eligible for Category HE

fundlng {the—enemer&ed—taer—l—rttes—are—tegether— elow (herer nafter referred to as

Eligible
Facilities"). EI|Q|bIe Facilities must be located Wlthln Pinellas County and

demonstrate the ability to attract tourists from the State of H orlda, natl onaIIy or
internationally. r Hocal ! ! !




to-attract-tourists-throughoutal-of Piellas-County—Funding guidelines shall be
established by the teurist-development-couneH Tourist Development Council, which

shall be subJ ect to approval by the bearel—ef—eeunty—eemmnseeneps—te—deteﬁmne

tundmg—Board of County Commlssoners These purposes may be |mplemented
through service contracts and leases with parties with sufficient expertise or
financial capabilities to operate such eligtblefacHities-Eligible Facilities.

f—Category F—Paymentof-debt-service-on-E (Debt Service/Professional Sports and
Convention Center Capital Costs): Funding for debt service payments —for bonds

issued by—the@ﬂy—efét—l‘-’etepsburg—to fmance the constructlon reconstructlon or

r—enevanen—ef:(_) a profonal sports franchlse faallty Iocated Wlthln Plnellas
County either publicly owned and operated, or publicly owned and operated by the
owner of a professional sports franchise or other lessee with sufficient expertise or
financial capability to operate such facility, and to pay the planning and design
costs incurred prior to the issuance of such bonds; (ii) eonstruction,reconstruction;
orrenovation-of a retained spring training facility located within Pinellas County
either publicly owned and operated, or publicly owned and operated by the owner
of a professional sports franchise or other lessee with sufficient expertise or
financial capability to operate such facility, and to pay the planning and design
costs incurred prior to the issuance of such bonds, or (iii) eenstruction;
reconstruetion,-orrenevation-of-a convention center located within Pinellas County,
and to pay the planning and design costs prior to the issuance of such bonds.
Funding guidelines shall be established by the Tourist Development Council, which
shall be subject to approval by the Board of County Commissioners.
&—

(2) The five-pereent total tourist development tax revenue shall be allocated as set-forth

belew -n-accordance with-fundingfollows for the fiscal year in which it is collected:
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1. A minimum of Sixty percent (60%) of the tota tourist development tax
revenue shall be used for Categories A and/or B and any monies not utilized
accordingly shall become reserves to be used for future category A and/or B uses.

2. A maximum of Forty percent (40%) of the total tourist development tax
revenue may be used for Categories C, D and E and any monies not utilized
accordingly shall become reserves to be used for future Categories C, D and/or E uses.

b. Notwithstanding 2(a)2 above, any funds, including reserves, not utilized for
Categories C, D and/or E may be utilized for Categories A and/or B.

(3) Notwithstanding the allocations in (2) above, there currently exist ongoing financial

commitments and-the-annual-budget-approvedwhich, until such time as satisfied and no
longer outstanding, shall be funded as follows:

a. Payment of debt service on bonds issued by the beard—oef—county
commissioners:City of Dunedin to finance the construction, reconstruction or
renovation of aretained spring training facility, which shall be paid as necessary out
of the fifth percent tourist development tax through February 15, 2016, at which
time this obligation will be fully satisfied, and the fifth percent may then be used as
otherwise provided for in the tourist development plan.

a—TFhe-first,—second—and-first-50—pereentPayment of capital project funds for the
thirdDali Museum which shall be pald out of the second percent tourlst
development tax may »
pledgeeHhe#Fst—peﬂeeqt—and#FSt%Q—paﬂeent—ln equal quarterly mstallments of the

July 15, 2020 at WhICh time thls sub%eﬂen—@%and—obllqatlon will be fully

satisfied, and the second percent may then be used as otherwise provided for in the
tourist development plan.

d—The-Payment of debt service on bonds issued by the City of Clearwater to finance
the construction, reconstruction or renovation of a retained spring training facility,
which shall be paid out of the fifth percent tourist development tax shal-be-used

exelusively-for-Category-A-uses:




e—m&dmew%%u#m%ed—uwbseenens@a—through el—heraﬂ—any—legauy

#emFebruary 15 2021 at WhICh tlme-te-tpme—wmeh—generate—sgnmeant—teu%
el ps this

pnemy—te-annuauy—tund—prowded for in the

devel opment plan.

| (b) Review of the plan._ The tourist development council shall review the tourist development
plan at least every five years and forward its recommendations for revisions, if any, to the plan to

| the board of county commissioners for consideration. The board of county commissioners shall
review the tourist development plan recommendations and determine the most effective use of
the revenues derived from the tax.

() Amendment of the plan._ The tourist development plan provided for in this section may not
be amended except by ordinance enacted by an affirmative vote of amajority plus one additional
| member of the board of county commissioners.

SECTION 2.  Severability. If any Section, Subsection, sentence, clause, phrase, or provision
of this Ordinance is for any reason held invalid or unconstitutional by any Court of competent
jurisdiction, such holding shall not be construed to render the remaining provisions of this
Ordinance invalid or unconstitutional.

SECTION 3. Areas Embraced.

SECTION 4. Inclusion in Code. It is the intention of the Board of County Commissioners
that the provisions of this Ordinance shall become and be made a part of the Pinellas County
Code and that the sections of this Ordinance may be renumbered or relettered and the word
“ordinance” may be changed to section, article or such other appropriate word or phrase in order
to accomplish such intentions.

SECTION 5. Filing of Ordinance; Effective Date. Pursuant to Section 125.66, Florida
Statutes, a certified copy of this Ordinance shall be filed with the Department of State by the
Clerk of the Board of County Commissioners within ten (10) days after enactment by the Board
of County Commissioners. This Ordinance shall become effective upon filing of the ordinance
with the Department of State.




NOTICE OF PUBLIC HEARING
PROPOSED ORDINANCE AMENDING THE PINELLAS COUNTY CODE

The Pinellas County Board of County Commissioners proposes to amend the Pinellas County Code by
Ordinance.

A public hearing on the Ordinance will be held on Tuesday, November 24, 2015, at 6:00 p.m., in the County
Commission Assembly Room, Fifth Floor, Pinellas County Courthouse, 315 Court Street, Clearwater, Florida
33756.

Interested parties may appear at the hearing and be heard regarding the proposed Ordinance.

1. PROPOSED ORDINANCE TO AMEND THE PINELLAS COUNTY CODE:

AN ORDINANCE OF THE COUNTY OF PINELLAS AMENDING SECTION 118-32
OF THE PINELLAS COUNTY CODE RELATING TO THE TOURIST
DEVELOPMENT PLAN INCLUDING PROVIDING FOR BOTH CATEGORIES OF
THE ALLOWABLE UsSeS OF TAX REVENUES AND ALLOCATION OF THOSE
REVENUES, PROVIDING FOR  SEVERABILITY; PROVIDING FOR
CODIFICATION; PROVIDING FOR AN EFFECTIVE DATE FOR THE ORDINANCE;
PROVIDING FOR OTHER MODIFICATIONS THAT MAY ARISE FROM REVIEW OF
THE ORDINANCE AT THE PUBLIC HEARING AND WITH RESPONSIBLE
AUTHORITIES.

The proposed amendments to the Pinellas County Code can be inspected by the public at the Pinellas County
Board Records Department, 315 Court Street, Fifth Floor, Clearwater, Florida 33756. Comments may be sent to
this same address, or call (727) 464-3458.

Persons are advised that if they decide to appeal any decision made at the meeting/hearing, they will need a
record of the proceedings, and for such purposes, they may need to ensure that a verbatim record of the
proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based.

IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO
PARTICIPATE IN THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE
PROVISION OF CERTAIN ASSISTANCE. WITHIN TWO (2) WORKING DAYS OF YOUR RECEIPT OF
THIS NOTICE, PLEASE CONTACT THE OFFICE OF HUMAN RIGHTS, 400 SOUTH FORT HARRISON
AVENUE, SUITE 500, CLEARWATER, FLORIDA 33756, (727) 464-4880 (VOICE), (727) 464-4062 (TDD).

KEN BURKE, CLERK TO
THE BOARD OF COUNTY COMMISSIONERS
By: Norman D. Loy, Deputy Clerk
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