Pinellas County 7 Cassembly Room

Clearwater, Florida 33756

Staff Report

File #: 15-1020, Version: 1 Agenda Date: 2/9/2016

Subject:

Appeal of Site Plan No. 1858.11 (regular agenda item) (quasi-judicial item).
Recommended Action:

Deny the appeal, thereby upholding the approval of Site Plan No. 1858.11.
Strategic Plan:

Foster Continual Economic Growth and Vitality

4.3 Catalyze redevelopment through planning and regulatory programs.

Practice Superior Environmental Stewardship
3.3 Protect and improve the quality of our water, air, and other natural resources.

Summary:
On September 30, 2015, the Director of the Department of Development Review Services (DRS), as

a designee of the County Administrator, approved Site Plan #1858.11 (Project), also known as Turtle
Beach. The project consists of 34 acres located in the southeastern portion of the Point Seaside
Master Plan, south of the Crystal Beach community. As approved, the Turtle Beach project would
result in the development and/or redevelopment of 61 single-family dwellings, i.e. the same density
as previously approved in the 1980 Master Plan, to be recorded as a land condominium plat
(Attachment 1, Attachment 2). The project also incorporates residential amenities, such as passive
and active recreational open space; community amenities, such as sidewalks and public access
easements to the lake; and, environmental protections, such as conservation easements, exotic
species removal, and stormwater treatment.

On October 20, 2015, the County Administrator received an appeal from Ms. June Barwick (the
Appellant) citing four primary concerns about the Project and/or the County’s review process. The
Appellant’s concerns, which can be found in Attachment 3, have been paraphrased below:

1. Improper review of the project as a revision resulting in concerns for the environment, traffic,
safety, and water quality

2. Incorrectly applying a Board of Adjustment (BOA) variance for front yard setbacks

3. Improper use of discretionary decisions, such as reducing wetland buffers and waiver of sidewalk
requirements

4. Not involving other appropriate State agencies, such as the State Department of Environmental
Protection

At its December 15, 2015 meeting, the Board of County Commissioners granted a motion from the
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property owner requesting appeal items 2, 3, and 4, as referenced above, be removed from
consideration as part of this appeal.

The following information is provided in response to the remaining appeal item (number one) of the
Appellant’s position:

The project was evaluated in accordance with and meets the requirements established in the Pinellas
County Land Development Code (the Code), as follows:

a. Environmental and Natural Resource Protection regulations are established in Pinellas County
Code Chapter 166. Article Il establishes specific development regulations for habitat management
and landscaping. This site plan is consistent with the applicable regulations and has remained
consistent with County implementation practices. As such, County staff contends the proposed
project contains enhancements to the environment that would not have been otherwise implemented
and thus the Appellant’s concerns with respect to environmental regulations are not sufficient
grounds to deny the project.

Specifically, the resulting site plan modifications incorporate several enhancements beyond the 1980
site plan, and in some instances, the Project has incorporated improvements beyond what the
County could have otherwise required. For example, the Project would result in:

. Exotic species, i.e. Brazilian Pepper, removal in both the upland buffer and wetlands,
. Wetland enhancement in the form of additional plantings,

. Betterment swales, i.e. a segmented construction schedule for stormwater swales,

. Exceeds the State’s requirements for upland buffers,

. Prioritizes expansion of existing higher quality habitats,

. Addresses protected species, per FWC, such as gopher tortoises, osprey, etc.,

. Mandates a recorded conservation easement, and

. Creates a condominium association wetland management plan.

Furthermore, Pinellas County Code Section 166-46 provides for site plan exemptions for site plans
which were accepted for review by the County prior to March 1, 1990 and which have an active
status as determined pursuant to Chapter 138 shall not be required to comply with the specific
provisions of section 166-50 and section 166-51, provided that:

(1) Consistency with the comprehensive plan, Ordinance No. 89-69 is maintained.

(2)  When final site plan comments or reports defined pursuant to the zoning ordinance are
provided to a site plan applicant, the applicant shall have 90 days in which to revise and resubmit a
site plan, in compliance with such comments or reports, to the county for further review. Site plans
not revised and received within such 90-day period shall be reviewed for compliance with all the
requirements of this article in effect on the date of resubmittal. When the resubmitted site plan is
received within such 90 days, the plan shall be reviewed under the requirements of this article with
the exception of the specific requirements of section 166-50 and section 166-51.
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(83) The terms and conditions of subsection (2) of this section shall also apply to preliminary site
plans except that the referred 90-day time frame shall be 180 days.

The site plans for the Point Seaside Master Plan, as discussed below in the background information
section, were submitted and approved before March 1, 1990 and development activity commenced
consistent with the site plan requirements established in Pinellas County Code Section 138-180. By
developing the project site with roadway improvements, infrastructure, platting the lots, and
commencing construction, the site plan is considered active per Section 138-180(a)(2). As a result,
site plan #1858.11 complies with subsections (1)-(3) as referenced above.

Lastly, the Pinellas County Code allows for, and anticipates that some site plans may require
modifications over the life of the project. Section 138-179 requires that all development shall be
constructed in strict compliance with the approved final site plan. However, it goes on further to say,
“Any additional site alterations shall require further site plan review. All land or water areas required
to remain in a natural condition shall not be altered in any way from such natural condition, except by
further site plan review and approval.” The aforementioned Code citations both allow and anticipate
revisions to site plans, such as were reviewed and approved under site plan #1858.11.

b. With regard to traffic, the approved project is consistent with and does not alter the Land Use,
Zoning, and unit count established in the Point Seaside Master Plan approved in 1980. As such, the
revised project, as a single family residential community, will not generate any additional projected
average daily trips beyond what was previously permitted. Furthermore, in accordance with Pinellas
County Code Chapter 150, the Project will be required to pay the applicable Transportation Impact
Fee associated with the net new units (i.e. for those units not previously constructed). This money is
used by the County to fund pavement management, signal improvements, roadway signage, etc. As
a result, the Project is paying its fair share for the traffic it generates on the roadway network.

C. With regard to safety, although no specific details have been provided as to the specific type
of safety concerns, the Project has been designed with sidewalks on all public street frontages. The
portion of the Project that is located on a private street, i.e. Seaview Circle, is behind a community
gate and has sidewalks internal to the loop roadway. Additionally, there are low-scale pedestrian
lights located along Seaview Drive to support safety and visibility.

The appeal makes reference to the waiver of sidewalk requirements as a case and point of County
staff's abuse of discretion; however, Pinellas County Code Section 138-645, subsection (e)(6) states,
“Sidewalks shall be required on both sides of all streets and roads where such streets and roads are
adjacent to residential uses or recreational uses, and shall be required at all other locations where
pedestrian and vehicular traffic may conflict. When determined unnecessary or impractical to
accomplish, these requirements may be waived by the county administrator. Request for such
waivers shall be submitted in writing to the zoning division.” As a designee of the County
Administrator for Site Plan review, the Director of DRS approved the request for a sidewalk waiver on
the private road portion of the subject property, located behind a controlled gate. Furthermore, a
sidewalk was provided internal to the loop road.

d. With regard to water quality, the existing Point Seaside Master Plan established a series of
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water quality retention ponds internal to Seaview Circle. These ponds, as well as overland biological
treatment, were designed and constructed to treat the project’s stormwater runoff. The Project, as
revised, ensures that those existing ponds are maintained to treat the Project’s water. It also
incorporates the use of drainage swales clustered behind a number of lots to create a net betterment
for the water quality of the overall Project. The Project, therefore, complies with the requirements in
the Pinellas County Code.

Background Information:

In 1979, the County received a preliminary plan (Attachment 4) for the proposed development of the
Point Seaside Master Plan, zoning case Z-2199, requesting a zone change from R-33 and
Agricultural Estate to Residential Planned Development (RPD). The applicant then revised the
preliminary plan in 1980, under zoning case Z-2287 (Attachment 5). The master plan allowed for up
to 110 residential units over four phases on the 145 acre project site.

In 1981, the County approved a site plan (SP #1858) for Point Seaside phases 1, 2, and 3, which in

total incorporated the development of 62 single family dwellings (Attachment 6). Phase 1 and phase
2 were constructed along Point Seaside Drive with a total of 49 lots. Phase 3, the remaining 13 lots,

where located along Seaview Drive; however, only the two model home units on lots 50 and 51 were
constructed.

In 1982, the County received a request for revisions to the site plan for phase 4 of the master plan,
also known as Sutherland Crossing, and in 1983 a site plan (Attachment 7) was approved for 48
dwelling units (to be used as timeshare condominiums). Although fully platted as a subdivision, only
33 units of the 48 were constructed, in addition to the clubhouse, tennis courts, and other amenities.

In 1985, the County received another request to revise the site plan by adding 3.18 acres to the
original 145 acre site, which would allow up to eight additional dwelling units. At the time, this site
plan (Attachment 8) was referred to as Sutherland Crossing Unit Il. The additional eight units were
not developed as part of the Point Seaside Master Plan; rather they were developed as an
independent subdivision known now as Osprey Point.

The land associated with the 48 unit timeshare condominiums, known as Sutherland Crossing, and
the 13 lots associated with Point Seaside phase 3 was acquired by the Turtle Beach Land Company,
LLC (the Applicant). In late 2013, the Applicant submitted plans to revise the previously approved site
plans to allow for the construction of 62 single family dwellings, with a revised plat (SP #1858.10)
(Attachment 9). As proposed, the revised project needed the approval of a setback variance, which
was granted by the Board of Adjustment under BA 12-11-13 (Attachment 10).

After a couple rounds of review by all applicable County departments and associated agencies, and
upon the approval of a sidewalk waiver request (Attachment 11), the revised project was approved
on July 6, 2015 (Attachment 12). Shortly after the approval was granted, the County received an
appeal (from a different appellant). While researching the Project archives, it was determined that the
County’s original approval exceeded the scope of its authority, and on July 22, 2015, the County
rescinded its approval, citing that the County only had authority to approve a project with 61 dwelling
units (Attachment 13).
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The Applicants agreed to reduce the project by one dwelling unit and the site plan approval was
reinstated on July 24, 2015 (Attachment 14). The Applicant and then appellant were able to come to
settlement terms pending some Project modifications, i.e. shifting three lots off of Florida Boulevard
and incorporating them into the other portions of the site. These revisions to the site plan were
approved under site plan #1858.11 on September 30, 2015 (Attachments 1 and 2). As previously
stated, the revised project was appealed by Ms. Barwick on October 20, 2015. Materials for the Pre-
Hearing Conference can be found in Attachment 15.

Fiscal Impact:
N/A

Staff Member Responsible:
Blake Lyon, Director, Development Review Services

Partners:
N/A

Attachments:

Final Administrative Approval (FAA) for SP #1858.11
Site Plan #1858.11

October 20, 2015 Appeal Letter

1979 - Point Seaside Master Plan

1980 - Point Seaside Master Plan

1981 - Point Seaside Site Plan (Phases 1,2, and 3)
1983 - Sutherland Crossing (Phase 4)

1985 - Sutherland Crossing Il

Site Plan #1858.10

Variance - BA 12-11-13

Sidewalk Waiver

FAA for SP #1858.10

July 22, 2015 letter rescinding SP #1858.10

July 24, 2015 letter reinstating SP #1858.10
Pre-Hearing Packet
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BOARD OF COUNTY
COMMISSIONERS
Dave Eggers

Pat Gerard

Charlie Justice

janet C. Long

John Morroni

Pinell
Iounatsiz

DEVELOPMENT
REVIEW SERVICES

Karen Williams Seel
Kenneth T. Welch

September 30, 2015

LMA
31622 US Hwy 19 North
Palm Harbor, FL 34684

Dear Sir:

RE: Sutherland Crossing/Turtle Beach
SP# 1858.11 Revision to Approved Plan
Parcel ID#: 2-28-15-88555-000-0000 & 0001

Plan Distribution Date: 9-24-15

The above referenced site plan was approved by the County Administrator on

September 30, 2015. Your next step is to submit (4 ) sealed copies of this Final
Administratively approved plan to Development Review Services Department and ( 4 )
sealed copies submitted directly to Sandra McDonald, PC Engineering &Technical
Support at 14 S. Ft. Harrison for site inspection purposes. Building construction
drawings must be presented to the Building Department for their review and approval.
This letter must be presented at the time you request any further County permits. A

Habitat Management permit must be obtained before site construction can commence.

Please review the attached staff reports, since they may outline additional requirements or
steps to be taken regarding this plan.

If construction of this project has not commenced within 180 days of the date of this
letter, this approval will become void and a new site plan submittal will be required

incorporating all requirements current at the time of resubmittal.

Please feel free to call my office at (727) 464-3888 should you have any questions.

Sincerely,

: ./gfé %‘
lake Lyon, Dygéctor

Pinellas County

Development eview Services ) :
Development Review Services

440 Court St.

BL/jm Clearwater, FL 33756
Enclosures Main Office: (727) 464-3888
V/TDD: (727) 464-4062

www.pinellascounty.org



TO: Mark Woodard, County Administrator
FROM:; Blake Lyon, DRS Director

SUBJECT: Sutherland Crossing/Turtle Beach
SP# 1858.11 Revision to Approved Plan
Parcel ID#: 2-28-15-88555-000-0000 & 0001
Plan Distribution Date: 9-24-15

DATE: September 30, 2015

RECOMMENDATION: Recommend Approval

LEGAL DESCRIPTION:  Sutherland Crossing Condo lying in Section 2, Township
28S, Range 15E

The above referenced site plan has been processed through the Pinellas County site plan
review system to include the following departments: Utilities Department, Planning
Department, Building Department, and Development Review Services Department, and
has been found to be in compliance with Pinellas County regulations.

Description: This site consists of 34 acres located on the southern portion within the
Crystal Beach Development. This plan proposes a lot layout change to the previously
approved plan which approved the construction of 61 single-family dwcllings to be
recorded as a land condominium plat. The Board of Adjustment conditionally approved
setback variances throughout the entire development (BA-12-11-13).  Those problems
cited by the Building and Development Review Services Department have been resolved
and final site plan approval is recommended. However, the Certificate of Occupancy
cannot be issued until the Environmental and Engineering conditions have been satisfied.
This site is zoned RPD-2.5/1.0 and identified by the Comprehensive Land Use Plan as
Residential Suburban, Residential Estate, and Preservation.

The applicant received preliminary/direct final site plan review for this project on
September 30, 2015 and now submits this plan for final site approval. Due to
Commission action of January 26, 1974, all final site plans will be approved
administratively by the Pinellas County Administrator.

FINAL SITE PLAN
Approved SEP 30 2015
A

BL/jm

LMA
31622 US Hwy 19 North
Palm Harbor, FL. 34684



TO: Site Plan File
FROM: Jean Mandilk, Plans Coordinator /|,

SUBJECT: Sutherland Crossing/Turtle Beach
SP# 1858.11 Revision to Approved Plan

DATE: September 30, 2015

A copy of the recorded Revised Land Condo Plat must be supplied to this office prior to
the issuance of any building permits.

jm



TO:
THROUGH:
FRCM:
DISTR:
SUBJECT:

DATE:

The site pian for the referenced project has been reviewed by this section and the following

Blake Lyon, Planning and Development Services Manager
Development Review Services Division

Gene Crosson
Development Review Services Division

Robert Dvorak, P.E. (Consultant) Fﬁg
Development Review Services £ivi

Lora Strong, Engineering Technician
Development Review Services Division

Turtle Beach (02/28/15)
S.P. No. 1858.11, Revised Lot Layout

September 30, 2015

comments are noted:

DRS-1

DRS-2

Revisions made on site plans must be identified by a number or a symbol, dated and

DRS Engineering has no objection to the proposed lot fayout as detailed on this
revised plan. The plan also proposes a change to the previously approved
sidewalk layout along Seaview Drive. The proposed mid-block sidewalk crossing
at Seaview Drive between Charleston Avenue and Florida Boulevard will not be
acceptable. A continuous sidewalk along the west side Seaview Drive will be

required as previously approved.

Provide signed and sealed copies of the revised plans sheet upon resubmittal.

specifically described in or adjacent to the title block.

The Engineering Section DRS has no objection to the approval of the Site Plan with the two

comments stated above noted as conditions of the approval.



To: Blake Lyon, Director
Development Review Services Department

From: Clifford R Stil, ironmental Manager
Development Review Services Department

Subj:  Turtle Beach ( Revised layout)
SP: 1858.11
STR: 2/28/15

Date: September 29, 2015

We have no objection to the proposed lot modifications and added buffer/ conservation
area adjacent to Florida Blvd.,(1858.10) subject to the below listed comments.

Habitat Protection and Preservation:

1. We will review and process the habitat permits as submitted per phase. Please provide all
required information with each submittal.

Protected Species:

2. Habitat permits will not be issued for any site work without FWC documentation (including
demolition) ensuring that all FWC permit requirements have been met (ie. on-site or off-site
relocation work completed).

Conservation Easement:

3. Be advised in addition to exotic species removal, enhancement plantings may be required in
within the proposed buffer/conservation area along Florida Blvd.

4. The “Conservation Easement” delineation and “Conservation Easement Note” must be
included on the recorded legal separate instrument used in the conveyance of this easement.

Recommendation:

The Environmental Section of the Development Review Services Department recommends
approval of the above plan subject to the preceding comments. If there are any questions
concerning these requirements, please contact the Environmental Section of the Development

Review Services Department at (727) 464-3888.

CRS/crs
env/sp/1858.11Turtle beach/Revised layout



To:

From:

Subject:

SPi#:

Date:

Blake Lyon, Director
Pinellas County Development Review Services

Sandra L. McDonald, P.E., Professional Engineer M
Pinellas County Engineering & Technical Support

Turtle Beach {aka: Sutherland Crossing , Point Seaside East,)
Parcel ID #: 02/28/15/88555/000/0000 & 0001 (33-FNj)

Revised Lot Layout
1858.11

September 25, 2015

We have no objection to the approval of this site plan with the following comments:

New meters will be furnished and installed by Pinellas County at the developer's expense.

It has not vet been determined who will install the sewer laterals {County or developer). If the

developer performs this work, construction plan approval will be required (four sets of
construction plans required). If Pinelias County does the work, two sets of plans will be required.
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TO: Mark Woodard, Pinellas County Administrator
RE: Appeal of SP# 1858.11 September 30, 2015 Revision to Approved Plan
Dear Mr. Woodard:

For the past half year, | have been working with an ever-growing group of residents of Crystal Beach,
known collectively as Crystal Beach Watch, to attempt to understand the proposal of Turtle Beach Land
Company for their development of the property formerly known as Sutherland Crossing. The
community was galvanized into action by an unfortunate request from the developer to create a gated
community in our midst that would not only be antithetical to the Crystal Beach way of life, but would
also effectively remove the most frequently used access to Lake Chautauqua, a public lake. Collecting
information from the County staff and doing research of our own into county codes and procedures, we
learned that the developer was asserting to staff that they were submitting a “plan revision” which
would avoid many of the environmental controls that would be typical of a project of this magnitude in
such an environmentally sensitive area. They also had plans to remove a park that had been designated
as a park for over thirty years and used by the community for access to the lake and to the walking trail
in the adjacent Clearwater Marine Aquarium preservation lands.

Initially, we supported the staff desire to have the developer go through full site plan review, rather
than bypass this step claiming it was not necessary for a land condominium. We prevailed on this front,
only to find that the staff was willing to expedite the site plan review, in large part by agreeing with the
guestionable assertion that this was simply a revision of the previously-approved 1982 site plan for a
group of 62 small time-sharing cabins in a naturally-landscaped setting. This view of the site plan as a
revised plan resulted in the development being exempted from up-to-date environmental regulations
and wetland boundaries and not requiring many parts of a full site plan review.

Our argument is not really with the developer; we assume they always want to maximize profit on each
project. Our argument is with the County staff who supported this intensity of development with little
regard to community input or appropriate environmental practices, and with apparent lack of concern
for critical safety issues like setbacks, sidewalks, and traffic analysis. We believe that county
government should be the gatekeeper for ensuring prudent development that recognizes and attempts
to accommodate community concerns, satisfies current environmental protections, and is consistent
with County development goals and the comprehensive plan.

The developer has responded in part to community pressure by signing a settlement agreement with
another appellant and some of her neighbors which protects the above-mentioned community park in
return for these individuals agreeing to no longer participate in the community opposition to his plan.
Because of this action, the list of items being appealed below does not include the issues about the
community park. Naturally, if this agreement is rescinded the prior issues of privatizing a public park
blocking access to a public lake should be reinstated in this appeal.



This appeal of the approval of this plan rests on several complaints:

1.

Evaluating this project as simply a revision of the 1982-approved plan for Sutherland
Crossing and therefore exempt from certain key environmental regulations as well as the
need for a full and up-to-date evaluation in key areas like traffic, safety, and water quality.
This simply flies in the face of reality...the project is a different use with a different layout.

Granting setbacks on the public road, relying on an incorrectly processed BOA variance
request in 2013. The attached correspondence, including our complaint letter of 8/13/15
and subsequent correspondence with the assistant county administrator, is attached. In
summary, the issue is that the applicant requested “A”, the staff recommended “A” with
conditions, the BOA approved “A”, then the staff issued a decision letter granting “B” which
included more than was requested. If the Board wants to extend the variance beyond the
subject of the application made by developer on 9/24/2013 or beyond the staff
recommendation made at the hearing on 11/7/2013, then a revised application should be
filed, appropriate public notice given and a vote taken in a regularly calendared session of
the Board. To handle a variance that dramatically affects many acres of development in
what seems almost a casual way without any of the normally required paperwork, staff
review or public notice violates the letter and spirit of the regulations and, if uncorrected,
raises questions about the integrity of those involved.

Vague and/or erroneous statements by staff over the period of our discussions with them
requesting information. Discretionary decisions by staff have resulted in unprecedented use
of lower wetland buffers, possibly endangering the public lake, and the waiver of the
requirements for sidewalks resulting in public safety issues.

Electing to not involve the State Department of Environmental Protection, including
requiring the applicant to apply for a DEP Environmental Resource Permit, and other state
agencies involved in protecting the Pinellas Aquatic Preserve.

The handling of this entire project flies in the face of stated Pinellas County objectives to support

community characteristics, preserve the environment and operate with transparency. There is a

continuing concern for the safety and well-being of the citizens of Crystal Beach and the protection of

our environment.

Please advise as to next steps in this process.

Very truly yours,

June Barwick

20 October 2015
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TO: Fred E. Marquis, County Administrator

THROUGH: Paul A. Bergmann, Dfrec ;@L
Department of Plannin
FROM: . Nancy A. Madley, Slte Plan Coordinator /;/ A >
SUB JECT: Point Seaslde, Ph:usesbl, 2 & 3, Final Site Plan
DATE: May 21, 1981
L RECOMMENDAT 10N: Recommend Approval

- LEGAL DESCRIPTION: A portion of the Nwk of Section 2, Township 28,
) Range 15 AND a portion of the NEL of Section 3,

- Township 28, Range 15

The above referenced site plan has been processed through the Pinellas County

= site plan review'system to Include the following departments: Engineering
_ . T—=~~- -Depariment, Water Department, Sewer System Department, Planning Department,
o™ .,.. """ Environmental Management Department, and has been found to be in compliance

.-f_' ‘--::-r-..f - with Pinellas County regulations.
P Al e

=L, TR AT pesiiipiion:

g e

'*‘-:-_— *..This site consists of 37.362 acres located south of Florida, west of St. Jos®tph~

: T Sound and conslists of ths flrst theee pliases of the 145 acre Point Seaside o
development. Phases 1, 2 and 3 propose & comb ined total of 62 single~family lots
whlich average !n excess of 12,000 sq. ft. The multi-family area (Phase &} is

not Included In ‘this approval and will require separate’ site plan-review and N

appraval, Those problems clted by the Englineering Department have been resolved
to the satisfaction of that department and approval is recommended, This site -
is zoned RPD-1 ‘and RED-2.5 and ident|fied by the Comprehensive Land Use Plan as

¢ Suburban Low Density Reslidesntial.

‘The appl-icant recefved preliminary sTté plan approval for this project on

November 4, 1980 , and now submits this plan for final site approval. Due
to Commission action of February 26, 1974, all final site plans will be approved
administratively by the Pinellas County Administrator.

‘FINAL SITE PLAN
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70: Fred E. Marquis, County Administrator

THROUGH : Brian Smith, Director M%
Department of Planni S
FROM: Nancy A. Madley, Site Plan Coord%%

SUBJECT: Point Seaside East, Final Site Plan

DATE : March 7, 1983

RECOMMENDAT [ON: Recommend Approval

LEGAL DESCRIPTION: A portion of the NWi of Section 2, Township 28

South, Range 15 East

- The above referenced site plan has been processed through the Pinellas County
-.site plan review system to include the following departments: Engineering
N, % Semmiom De_pg__r‘jznlgr_at, Water Department, Sewer System Department, Planning Depari:ment,
o Environméntal Management Department, and has been found to be in compliance
4w iw, with Pinellas County regulations,

b

‘Description: This site consists of approximately 26 acres and is a part of the
..., Point Seaside RPD located at the southwest corner of Florida Boulevard and

T~~._  'Broadus Avenue. This plan proposes 48 condominium units, 36% of the site Is

“... . devoted to recreatlon space and an additional 7% of the site will remain in

" -open area. These units are belng sold under a condominium plat and there will
be no subdivislon or transfer of property in this 26 acre site. Those problems
cited by the Engineering Department have been resolved to the satisfaction of
that department and approval is recommended. This site Is zoned RPD-2.5 and
identified by the Comprehensive Land Use Plan/Sector 3 as Suburban Low Density

Residential

. -_

The applicant received preliminary site plan approval for this project on

June 10, 1982 , and now submits this plan for final site approval. Due
to Commission action of February 26, 1974, all final site plans will be approved
administratively by the Pinellas County Administrator.

FINAL SITE PLAN
Approved 7 @A!f

by A1
County Admintstrator
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TO: Fred E. Marquis, County Administrator

THROUGH : Brian Smith, Diractor %
Department of Planning o
FROM: Al Mavaroli, Planner IT 47 z%
SUBJECT: Sutherland Crossing Unit II
Final 8ite Plan
DATE: april 16, 1985
RECOMMENDATION: Recommend Approval
LEGhL DESCRIPTION: & portion of the MW 1/4 and the SW 1/4 of Section 2,

Township 28, Range 15

The above referenced site plan has been processed through the Pinellas County
. site plan reu1am system to include the following departments: Engineering
iDepartment ‘Water Department, Sewer System Department, Planning Department,
Enydronmental Management Department, and has been found to be in compliance
th;ﬂlnellas County requlations,

,'Descr t on: Thls site consists of 3.18 acre addition to the existing 145

"Ta q§déve10pment known as Sutherland Crossing and Point Seaside. This plan
prop ses an additional 8 single-family units. Those problems cited by the

" Erivirominéntal Management Department, Engineering Department and Zoning

Division have been resolved and final site plan approval is recommended. This

site is zoned RPD 2.5 and identified by the Comprehensive Land Use Plan as Low

Density Residential and Preservation.

The applicant received preliminary site plan approval for this preoject on
December 15, 1983 and now submits this plan for final site approval. DbDue to
Commission action of February 26, 1974, all final site plans will be approved
administratively by the Pinellas County Administrator.

FINAL SITE PLAN - -

Fred £E. Marquis
County Administrator

AN/ jm
00127 . 1858

-
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BOARD OF ADJUSTMENT CASE #BA- |- ( >

APPLICANT: SM‘H’)@’ / ar) 6/ ﬁ 188N gL drg/az‘fs e

HEARING DATE: [ -1- D)5

Decision information and prepping paperwork



BOARD OF COUNTY s
COMMISSIONERS p' "

Charlie Justice 'ne aS

Susan Latvala ( ‘I- =
Janet C. Long Oun IJ ‘
John Morroni PLANNING

Norm Roche

Karen Williams Seel
Kenneth T. Welch

September 16, 2014

Sutherland Crossing Condo Assn, Inc.
311 Park Place Boulevard, #250
Clearwater, FL. 33759

Re:  Board of Adjustment Case No. BA-12-11-13
Parcel No. 02/28/15/88555/000/0000

Dear Applicant:

This is to inform you that the Board of Adjustment has given me the authority to administratively grant
the one time, one year extension you are requesting on the above numbered case without a formal

hearing.

Therefore, the one-year extension is approved and you will have until November 7, 2015, to begin

A Eln

ohn F. Cueva, Zoning Manager
Pinellas County Planning & Development Services

construction.

Sincerely,

cc: William J. Kimpton, Esq.
John C. Landon, P.E.
Andrew G. Irick, II

Reference #: BA13-00094



DECISION LETTER ADDENDL
BOARD OF ADJUSTMENT CASE

STANDARD TIME LIMITS

The Applicant is hereby notified that all approvals granted by the Board shall be valid for one
yeat, as provided by Section 603.504 of the Zoning Ordinance, and therefore all rights and privileges
granted herein shall become void if and in the event the applicants fails to commence the project within
one year from the date of this decision. In order to have “commenced construction” all permits or
licenses required by the BOA are to be obtained within one year from the date of BOA approval, except
that in cases where construction was commenced prior the approval of the Board of Adjustment, permits

shall be obtained within 45 days from the date of this decision.

EXTENSION OF TIME LIMITS

All extension requests must be filed approximately one month prior to the expiration date. A
one-time, one-year extension may be granted for good cause. The Zoning Administrator may
administratively approve extension request for any non-controversial case. All other requests for
extension shall be reviewed by the Board during regular public hearing, pursuant to Section 605.505 of

the Zoning Ordinance.
VACATING OR ABANDONMENT OF INTENT

All variance or special exceptions granted by the Board of Adjustment shall automatically expire in the
event a structure or use of land which is the subject of the variance or special exception has been vacated

or abandoned for a period of 90 consecutive days.

APPROVED PLANS

The plan once approved by the Board is a condition of approval and shall not be modified unless
approved by the Board at public hearing. Very minor modifications, such as may be required during site
plan review, and may be allowed where authorized by the Zoning Administrator. Such minor
modifications shall be in keeping with the intent of the original approval by the Board and shall in no
way allow a more intense use of the site or create additional impact to surrounding properties. All other
requests for modification of the approved plan shall require approval of the Board at a public hearing.

REVOCATION OF APPROVAL

All applicants are notified that the Board may modify or revoke a previously granted variance or
special exception for cause. Such modification or revocation may occur when the Board finds the use of
the variance or special exception: 1) Is or has become detrimental to the general health, safety or
welfare; 2) Does not meet the letter or the intent of the original standards required for such approval; or
3) Does not meet the letter or the intent of the special standards or conditions attached by the Board

during the approval.

ADDITIONAL LAW AND REGULATIONS

Please be advised that any approval or conditional approval does not eliminate the necessity of
compliance with other local, State or Federal laws and regulations.

Revised 11/15/02
FAUSERS\DRSIZONING\BOA (1996-2002)\FORMS\Decision Letter Addendum.doc



Swinton, Tammy M

From: Cueva, John

Sent: Friday, September 12, 2014 11:11 AM
To: Swinton, Tammy M

Subject: FW: Decision Letter for Sutherland
Foliow Up Flag: Follow up

Flag Status: Flagged

Tammy, ok for one year extension.

John Cueva

Zoning Manager

440 Court Street

4th Floor

Clearwater, Fl. 33756

Pinellas County Planning (Strategic Planning & Initiatives)
(727) 464-3585 :

Fax (727) 464-3585

icueva@pinellascounty.org

All government cofrespondence is subject to the public records faw.

From: Andrew Irick II [mailto:arick1010@aol.com]
Sent: Friday, September 12, 2014 10:56 AM

To: Swinton, Tammy M; Cueva, John

Cc: Bll@Kimptonlaw.com; JOHN

Subject: RE: Decision Letter for Sutherland

Tammy

THANK YOU for the two Decision Letters requested.

Given that the Sutherland letter references a November 7, 2013 date for the BOA action, it is my understanding
that the variance approved by the BOA for Sutherland expires on November 6, 2014.

As we are now within 60 days from expiration, please accept this email as a formal request to have
the.Sutherland variance extended, since the project is not completed.

While William "Bill" Kimpton was the original Applicant and will also be the Applicant for the extension,

please show me...Andrew G Irick II...also as Applicant.

Please advise at your eatliest possible convenience what the Applicant needs to do to effect this extension...as
in, "is there a particular form" to complete &/or sign and submit, &/or a "fee" to pay, &/or anything else, and

specifically if a BOA approval of the extension is required.

If BOA approval is required, please schedule us for a date prior to expiration of the variance.

Look forward to your reply.

Andrew Irick



Turtle Beach Variance BA 12-11-13

® The application, prepared by William Kimpton, Esq. requested a variance to allow the following,
“Replacement of the now defunct condominium development with a platted subdivision, with a
20 setback from the edge of private street, in lieu of required 25’ setback.”

® Worksheet and Recommendation uses the “private road” reference

¢ The application indicated a zoning of RPD 2.5 and RPD 1.0 (which applies to the entire site)

* The application references a parcel number that covers the entire site.

* The application references a proposed use of “62 single family homes with amenities”

* Graphic used in packet includes the entire property with 62 SFR.

*  Graphic used for public notice included the entire site, posted on the subject property.

* The public notice used language referring to the 62 SFR the 20’ setback from the edge of
pavement, (No mention of private road)

* Multiple written public comments acknowledges 62 SFR, as well as properties on Seaview Drive,
Seaview Circle, Bayou Land, and Osprey Court.

* Letterto applicant acknowledging the BOA approval references 62 SFR, no mention of private
road

* Board Reporter log references Mr. Cueva’s introduction, discussion of 62 SFR and setback, but
no mention of private road

* Point of clarification during the meeting also references edge of pavement

e Project makes reference to the application applying to all 62 SFR, to avoid having to
come back individual times for 20 — 30 variances.

* Motion and second is for variance approval with conditions, no mention of “based on staff
recommendation”. Unanimous

Sec. 138-120. - Review of board's decisions.

A party seeking judicial review of a decision of the board of adjustment shall have 30 days from the date
of the public hearing which resuited in the approval or denial by the board of adjustment to bring the
appropriate legal action. The 30-day time period will commence when the decision was finalized at the publi¢

hearing, not when the decision was reduced to writing.

- . 7
L i3 ~ I p015 ~ 1



WORKSHEET AND RECOMMENDA . .ON
BOARD OF ADJUSTMENT HEARING
BA CASE NUMBER: BA-12-11-13

OWNER/ADDRESS: Sutherland Crossing Condo Assn, Inc.
311 Park Place Boulevard, #250

Clearwater, FL 33759

REP/ADDRESS: William J. Kimpton, Esq.
605 Palm Boulevard, Suite B
Dunedin, Florida 34698

John C. Landon, P.E.
605 Palm Boulevard, Suite B
Dunedin, Florida 34698

PROPERTY ZONING: RPD-1.0, Residential Planned Development, 1.0 unit per acre &
RPD-2.5 Residential Planned Development, 2.5 units per acre

LAND USE DESIG: Residential Suburban & Preservation

TYPE APPLICATION:  Variance

DATE AND TIME: November 7, 2013 @ 9:00 A M.

CASE DESCRIPTION: A variance to allow for the redevelopment of the subject site with 62 single family
homes having 20 ft. front setbacks from the edge of pavement where 35 ft. setbacks

from the edge of pavement are required in an RPD zoning district for the property
containing approximately 35 acres located at the southern terminus of Seaview Drive,

Crystal Beach.

PARCEL ID NUMBER:  02/28/15/88555/000/0000

NOTICES SENT TO: Sutherland Crossing Condo Assn, Inc., William J. Kimpton, Esq., John C. Landon,
P.E. BCC Office & Surrounding Owners (See Attached List)

DISCLOSURE: Owner: Ted Haines- Pres. (Existing Contract: Marc Rutenberg)

BA-12-11-13 RECOMMENDATION: CONDITIONAL APPROVAL

This is a site that was a former time share and is being proposed for redevelopment to single family homes. As
part of the redevelopment the previous timeshare site are being redeveloped to minimum lot sizes of 6,000 sq. ft.
consistent with typical single family subdivision requirements. The applicant has requested a reduction in the
front setback from the edge of private road from 35 &. to 20 ft., which if approved will allow for many of the
homes to be located further away from the environmentally sensitive areas located in the rear of many of the lots.
Additionally, as these setbacks will be unique to this development only, staff has no objection as no adverse
impact will occur to the adjacent properties which abut this development. Approval of this request should be

subject to the following conditions being met:
1. Full site plan review.
2. Side and rear setbacks shall be met.
3. 20 fi. front setback from the edge of pavement shall be required.

Reference #:BA13-00094



CHECKLIST AND WORKSHEET
BOARD OF ADJUSTMENT HEARING

BA CASE NUMBER: BA-12-11-13

OWNER/ADDRESS:  Sutherland Crossing Condo Assn, Inc.
311 Park Boulevard, #250
Clearwater, F1 33759

REP/ADDRESS: William J. Kimpton, Esq.
605 Palm Boulevard, Suite B
Dunedin, Florida 34698

John C. Landon, P. E.
31622 US 19 North
Palm Harbor, FL. 34684

PROPERTY ZONING: RPD-1.0, Residential Planned Development, 1.0 unit per acre &
RPD-2.5, Residential Planned Development, 2.5 units per acre

LAND USE DESIG: Residential Suburban & Preservation

TYPE APPLICATION: Variance

DATE AND TIME: November 7, 2013 @ 9:00 A.M.

CASE DESCRIPTION: A variance to allow for the redevelopment of the subject site with 62 single
family homes having 20 ft. front setbacks from the edge of pavement where
35 ft. setbacks from the edge of pavement are required in an RPD zoning

district for the property containing approximately 35 acres located at the
southern terminus of Seaview Drive, Crystal Beach.

PARCEL ID: 02/28/15/88555/000/0000

NOTICES SENT TO: Sutherland Crossing Condo Assn Inc, William J. Kimpton, Esq., John C.
Landon, P.E., BCC Office & Surrounding Owners (See Attached LisV

DISCLOSURE: Owner: Ted Haines-Pres. (Existing Contract: Marc Rutenberg)

Reference #:BA13-00094



. BOARD OF COUNTY i
COMMISSIONERS p "
Charlie Justice Ine as
Susan Latvala ( -I-
janet C. Long Oun q .
John Morroni PLANNING
Norm Roche

Karen Williams Seel
Kenneth T. Welch

December 9, 2013

Sutherland Crossing Condo Assn, Inc.
311 Park Place Boulevard, #250
Clearwater, FL 33759

Re: Board of Adjustment Case No. BA-12-11-13
Parcel No. 02/28/15/88555/000/0000

Dear Applicant:

Please be advised that by action of the Pinellas County Board of Adjustment on November 7, 2013, your request
for a variance to allow for the redevelopment of the subject site with 62 single family homes having 20 ft. front
setbacks from the edge of pavement where 35 ft. setbacks from the edge of pavement are required in an R_PD
zoning district for the property containing approximately 35 acres located at the southern terminus of Seaview

Drive, Crystal Beach was conditionally approved, as follows:
1. Full site plan review.
2. Side and rear setbacks shall be met.

3. 20 ft. front setback from the edge of pavement shall be required.

The applicant is notified that the Decision Letter Addendum (attached) explains standard Board conditions,
policies and procedures which are a part of the official decision and conditions regarding your Board of

Adjustment case. If you have specific questions, please feel free to contact us.

Sincerely,

The Pinellas County Planning & Development Services Department

cc: William J. Kimpton, Esq.
John C, Landon, P.E.

&



Board of Adjustment
November 7, 2013 — 9:00 A.M.
Board Reporter: Trudy Futch

| Cueva BA-12-11-13

| Next case is BA-12-11-13 application of Sutherland Crossing Condo Association,

Inc., requesting a variance to allow for the re-development of a subject site with 62
single family homes having 20-foot front setbacks from the edge of the pavement
where a 35-foot setbacks from the edge of the pavement are required in an RPD
zone. Staff is recommends conditional approval.

E Pierce

Your name and address please.

Bill Kimpton Attorney My name is Bill Kimpton, attorney, 605 Palm Boulevard, Dunedin.

Pierce Your name and address please.

Michael Boutzoukas My name is Michael Boutzoukas, attorney, 311 Park Place Boulevard, Suite 250,
Clearwater, FL.

Pierce Do we have any objectors here for Case no. 6-10-13 (BA-12-11-13). Yes we do.
Go ahead and tell us what you are looking for. Sir have a seat until they present
their case.

Kimpton My co-counsel represents the owner, he is just here today, and I am representing the
builder who wants to buy the property and build the project.

Pierce Does the Board have any questions?

_E Kimpton I have some more data.

Pierce I am lost.

Foley Okay. You don’t have that?

Pierce I don’t have that one.

Burdette 1 don’t either.

Pierce Does everybody have this one? [Burdette: I don’t] I didn’t either, so we are

actually looking at 12-11-13 then. Sir you are objecting then to 12-11-13?

E Lorenz  Loehner

Yes

Audience guy

Burdette Tell me what it is.

Pierce Okay Questions from the Board?

Watts Crystal Beach.

Kimpton Can I make a short presentation?

Burdette B I am not sure what it is.

Kimpton This is an existing timeshare project (Showing picture aerial) that is now closed

down that was developed in the early 80s. You can see it here on the picture if you

have it there. It is this right here and this piece coming up here. The goal is to
take this existing project that had a valid site plan approved by the County, and
retrofit into it some new housing by Mark Ruttenburg. It is a little tight, VEry curvy
roads, there is a lot of vegetation, a lot of trees out there. We are trying to preserve
the trees. Currently there is nothing in the form of typical driveways, its chips and
grass and tight roads. We are trying to make it all work. Ithink that the concern of
this gentlemen here is that he lives in the house that is outside of our subdivision,
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Board of Adjustment
November 7, 2013 - 9:00 A M.
Board Reporter: Trudy Futch

but he travels through our subdivision to get to it. It is tight, we know it. We have
filed our 135 sets of drawings with the County staff and we are working with them
on all of these issues. I am trying to develop the product. It looks like it could be a
very nice project and we are going to try to do it in the style of Crystal Beach as it
exists now rather than some deal where we tear out all of the trees and try to
conform to the new standards. As far as we know, staff is acceptable to that and we
are working with them. I have John Landon the Engineer who can answer any
technical questions. Here is more of what it will look like in the future. You can
see it is pretty much adapting the same footprints, except in cases where there had
not been units yet, but there were provisions for units but they were not buildable so
we moved a few of them around.

E Watts

The need for the reduction in front setback is why?

Kimpton

The idea is that we don’t want to push back into the trees and chop out all of the
trees, so we are trying to fit the houses where the existing structures are. It is going
to be a little tight, so we need to have that space.

E Cueva

Mr. Watts our environmental setback requirements are more stringent these days.
Staff is wanting better water quality restriction on this site, which it didn’t have
when it was initially developed, so that is another reason they are being forced
towards the front and why staff is supporting the request.

—E‘Watts Makes sense.
Burdette You here today just for the setback, is that what we are here for? ;
Kimpton Yeah, just the-- )
Burdette Sorry 1 just got it I need to read this. Okay. f
Pierce Any other questions?
Ester John, has the plat been approved already?
Kimpton The site plan was approved in the 80s for this.
Cueva This was a time condo plat.
Kimpton It was condo buildings but then they timeshared the buildings--way back. —
Ester So the setbacks are based upon the previous--

Cueva The previous road, edge of the pavement.

Kimpton Yes.

Cueva The roads that have been approved, the setback will be from those roads.

Foley So in essence there is nothing happening there now—the timeshare deal is done?
Kimpton No that is all gone, The buildings are still there and we'll be replacing them. 5
Waitts Oh. ok. - ;

Fﬁerce

Okay, the objector could come up please. Your name and address please.

Lorenz Loehner

My name is Lorenz Lochner. 1 live on 990 Osprey Court, Crystal Beach. 1 am
going through this development for the last ten years. There is only a 20-foot-wide '

21



Board of Adjustment
November 7, 2013 — 9:00 A.M.
Board Reporter: Trudy Futch

road. [ pass this road every day. Now my objection is, E if there is a 20-foot
setback and they put hx <omes on that people have no room to park in the driveway.
Usually, one family h«»mes the consist of two adults and two grown-up children.
Most people have three= cars Maybe four. So where do they park the cars on a 20-
foot setback? Obvioussly on the street and they are going to build homes on both
sides of that 20-foot st reet. That is really a hassle for emergency vehicles if cars
park and sit on that street there is no way an emergency vehicle can pass through,
The garbage truck can® € pass through. I can’t even pass through with my own car.

I have go through thexre every day. Also, when people even if they have
garages, a lot of people: use garages for storage, because these are not really large
homes. So where do tha€y park? On the street. And if we park one foot from the
curb there is even less spae. So that is a potential hazard if this project is
permitted. If there isa 3 5 fooot setback, people can park their cars on their own plot,
in their own driveway. I even checked into this project and the parking should not
be permitted on that streret, on Osprey, Seaview Circle and there are two,

Sir you may want to put the drawing where it says place document here.

Foley

Pierce Face up.

Lochner That is my property thexe isa 90 feet entrance and it is also 20-foot wide. If the
owners park their cars there. [ can’t even go through on both sides. Parking cannot
be permitted there, andd on the ___ line there is another line, these are private
properties here.

Watts How wide did you say Seaview was? How wide is the street?

| B Loetner 20 feet
Pierce Any other questions of the objector? Anything else sir?

E Loehner

Last if they the existing time share homes now, some are setback 50 feet now, some
are 35, some are 50 feet. Why—it’s not necessary to bring them all the way in

front and create this potential hazard.

_ﬁ Pierce

All right thank you.E Do we have any other objectors here for this case? John I
do have a question. The variance is that entirely within the development or is it

also on the outside perimeter?

_E Cueva

Just for this development only.

Just totally self-contained in this development.

Pierce
Cueva Self-contained.
Pierce If the applicant could corrie back up.

E Kimpton

A

According to the engineer the street is actually 24 feet, and we are sensitized to the
issue, and we don’t plan to have every home using this, but we don’t know how the
homes are going to lay out yet. We know that some of them—this wouldn’t be
relevant at all, but in some of them it is definitely going to be relevant and we
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didn’t want to have to come back here on a case by case basis for 62 homes or
maybe the 20 or 30 that need it. But we are also sensitized that it is a problem. We

want to have a salable product here at the end of the day and everyone of these !

houses will have full size garage for two cars and available parking in the driveway.
But, even still, people come to visit, it is a problem we have to sort out and we are
very sensitized to it and we will sort it out with staff.

E Watts

How big of houses are they in general?

Market study at this point (showing picture). They are not going to be able to be

Kimpton
the—if you saw in the background. These houses back here will never be able to
be the size that those are, there just isn’t enough room. :
Foley Will they be required to be elevated? :?
Kimpton Yes and some of parking underneath of course. And some of them we will move

the—the house may be out there further but the garage may have to push back. We
are going to have to design everyone of these. We are sensitive to his needs, we are
sensitive to all those homes that go through our community. so we are going to take
care of it, we are just at the early stages here and staff is also sensitized to it.

_ﬁ Foley

Can you show us on your visual there where the objectors house is? Can you see

that on there? [ can see it on the drawing, but--

right about the 20 feet of asphalt and 2 feet of curb on each side. That is pretty ;

much a standard County road and it was back in 1983. I think, when this thing got

¥ . . . .
approved, John Cueva was right. The main reason we are doing this, we are

Cueva It should be in this area right here. ‘
Kimpton [ am not sure which house it is. There is a few back there. ;
Watts So the only way he can get out is down that street, right? l
Kimpton Yes right. There is some here and a couple over here.

E Burdette But it is 24 feet?
Landon Yeah. let me give you some more details. This is a Google Earth shot of it. He is

doing a water quality betterment plan, which is going to eat up about 15 feet in the |

backyards of these homes and so we are really trying to make that up and we don't

need a setback every single lot, and we don’t intend to do that. Where we need

them is where we have really tight curves and we have jurisdictional areas coming !

in those curves. These lots are going to change so rather than come in and ask for
specific lots, we thought we would ask for a blanket. Our intent is not to move up
20 feet each single lot. That would be pretty tacky. On the parking requirements,
we are required one and half spaces for every unit. I think that you can see--
you know what they did before they had a parking area under the unit we have
room for one more, so we would have at least two. And where the units are further
back, of course, we have some more. So I think the concern is everything up front.
that is not our intent. We are trying to react to the betterment plan and move back a
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little.

Watts

Is there room for two cars underneath them?

Landon

The unit has not been designed yet. I don’t know the answer to that.

Kimpton

That is the goal.

Landon

Yeah. We could probably do that. I think that is something--

Watts

That would help ease up if you had two kids and 14 dogs and--

Landon

We don’t want cars on the road.

Foley

They figure these [Boutzoukas: sure] especially if they elevate there should be a iot
of space underneath. Like Mike colleague, I ask sometimes because I am curious,
How long was this project going before it went? Do you even know? How long
was it sitting kind of vacant?

_ﬁ Boutzoukas

Michael Boutzoukas again. Southemland Crossing was formed in 1983, as a
timeshare project. It is a condominium with a interval ownership overlay to it. It
was originally platted for 62 units and the plat still remains in place. It was only
built-out with 35 structures, sales were kind of lack-luster and when the economy
tanked in 2007, delinquencies went through the roof and it became economically
unfeasible to continue. So, we, as of February this past year, there was a vote done
to terminate the timeshare and condominium. They ceased operations at the end of
March and we have been in contract discussions with Mr. Ruttenburg since that
time, executed a contract and we are just in support of that. So it has been apprized
that the owners love it, and many have come down here and become residents of
the area, but it is one of those situations where it just wasn’t feasible to continue in
the timeshare, and 1 think he has a great concept for (1) to make this a single
family. It is not your typical condo timeshare where you have a high rise or a
multi-family unit of any kind. These are all single family units on a condo plat, so
the unit is the footprint of the building for each particular unit and each one of those
is 50 weeks. So, it lends itself well to be single family, just that the structures are
dated and they have to start from scratch.

Watts

Seems like this would have a less intense use with traffic and everything ¢lse than
the timeshare would.

Boutzoukas

I would certainly agree. Less intense use and much more practical use I would say
in terms of where it is located and what is out there in the Crystal Beach area.

Pierce

Any other questions from the Board? Do we have a motion?

Foley

Move to approve BA12-11-13 for conditional approval.

Doran

2Ild'

Motion Carries- Pierce

We have a motion to approve the application by Mr. Foley, a second by Mr. Doran,
any further discussion? All in favor say aye [aye.] All opposed? Motion carries,
you have your variance.
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CORRESPONDENCE RECEIVED



Swinton, Tammy M
Subject: FW: [BULK] SUTHERLAND CROSSING/SETBACK VARIANCE

Importance: Low

From: DAN BRUERD [mailto:danmarina@live.com]

Sent: Wednesday, November 06, 2013 6:29 PM

To: Cueva, John

Cc: JOHN Landon EMAIL

Subject: [BULK] SUTHERLAND CROSSING/SETBACK VARIANCE
Importance: Low

DEAR MR, CUEVA:

| OWN A HOME IMMEDIATELY NORTH OF AND ADJACENT TQO THIS ABANDONED TIMESHARE PROPERTY AND |
WOULD LIKE TO EXPRESS MY SUPPORT OF THE REDEVELOPMENT OF THIS PROPERTY TO A SINGLE FAMILY
SUBDIVISION. | ALSO SUPPORT THE SETBACK VARIANCE THEY HAVE REQUESTED.

| BELIEVE THAT THIS REDEVELOPMENT WILL BE GREAT FOR THE LOCAL ECONOMY AND WILL INCREASE
PROPERTY VALUES IN CRYSTAL BEACH.

IF YOU HAVE ANY QUESTION, PLEASE CALL ME.

SINCERELY,

DANIEL BRUERD

386 SANCTUARY DR.

CRYSTAL BEACH, FL. 34681
SEASIDE SANCTUARY SUBDIVISION

727-512-0457



Swinton, Tammy M

From: Zoning
Subject: FW: Case No. BA-12-11-13

From: Steven S [mailto:ss0s0983@gmail.com]
Sent: Wednesday, October 23, 2013 4:35 PM

To: Zoning
Subject: Case No. BA-12-11-13

Pinellas County Planning Department, Zoning Div.
Development Review Services Division
440 Court St. 4" Fi.

Clearwater, Florida 33756
Re: Case No. BA-12-11-13

To whom it May concern;

Unfortunately, | will not be able to attend the hearing on the above matter but | do want to express my
strong opposition to the requested setback variance. My opposition is based on two factors: access
by emergency vehicles and the impact on the current and future residents of Bayou Lane and

Seaview Court.

By approving the 20 ft. setback the Board is assuring that cars will be parked on Seaview Circle since
driveways will be too short to accommodate the two plus cars owned by most families. Seaview Circle
is only 20 ft. wide so every car parked on the street would turn into a traffic obstacle. Furthermore, if a
second car is parked on the opposite side of the street in proximity to the first car, Seaview Circle
would be blocked. Emergency vehicles would be obstructed as would the vehicles of the residents of
Bayou Lane and Seaview Court. The Seaview Circle “obstacle course” could prove especially

dangerous to children playing in the street.

Banning parking on Seaview Circle might be a solution. But | fear the residents of Bayou Lane and
Seaview Court would then be inundated with parked cars from the new houses likely resulting in



numerous calls to the Pinellas County Sheriff's office. Designated off-street parking areas for excess
family vehicles as well as visitors would be a better solution.

My final concern is about the experience of driving along Seaview Circle with possible 35 foot high
houses placed on béth sides of the street—with the variance they will be only 60 feet apart (two 20 ft.

easements, plus the 20 ft. wide street).

| appreciate your consideration of my concerns.

Sincerely,
Steven Soso
P.O. Box 338
983 Bayou Ln.

Crystal Beach, FL 34681



AR =/1-/ 3

Subject: FW: Sutherland Crossing setback change hearing scheduled 7 Nov 2013 - Wisniewski view re
setback changes

Swinton, Tammy M

——-Original Message-----

From: Michael Wisniewski [mailto:rbwiz@aol.com]

Sent: Tuesday, November 05, 2013 10:43 PM

To: Zoning

Subject: Sutherland Crossing setback change hearing scheduled 7 Nov 2013 - Wisniewski view re

setback changes

To whom it may concern,

We are the owners of lot 3 on Osprey Court of the Osprey Point HOA - the southern tip of the of an
area contiguous to the now defunct Sutherland Crossing Resort. We are unable to attend the 7
November hearing. Please consider our support and concerns for this development effort and its

proposed attendant changes to setback regulations.

We are pleased a company of Rutenberg's reputation will develop this very nice parcel. We
understand there are at least 10 Iots of the 62 lots being considered that are too shallow for a 35 foot
setback, with the remaining 50 lots being roughly as deep if not deeper than the lots currently owned
by our HOA members where the 35 foot setback has been applied during construction of our homes.
We support changing the 35 foot setback to 20 foot with a couple of caveats.

1) The 20" setback change apply only to those lots deemed to too shallow to construct an
averaged-size (~2500 sqft) house on the lot

2) Community prohibits on-street parking with some exceptions (contractors working on house,

moving, entertaining guests, etc.)

Above caveats are driven by concerns regarding community aesthetics, minimal visible area for
habitat restoration, and safe navigation of emergency vehicles

Respectfully,

Mike and Rhonda Wisniewski
Lot 3 Osprey Point HOA
813-210-1667/695-4422



From: Mr. Lorenz F. Lochner
P. O. Box 905, at 990 Osprey Court,
Crystal Beach, FL. 34681

Date: November 1st,.2013

Submitted for review and rejection of variance case No.BA-12-11-13

To the Pinellas County Board of adjustments,
310 Court Street
Clearwater,F133756

Dear board of adjustment,

RE. Variance for 62 1Fam. Homes to be built on both sides of a 20 ft wide
street named: Sea view Dr. Sea view Circle ,Bayou Lane and Osprey Court.
Having A 20 FT SET BACK from the street ,where there is 35 ft. required.

If permitted, major potential adverse conditions and hazards will exist as fol-
lows.

A) To the environment and existing wild live. Many trees and bushes would have
to be cut down..Thus damaging the habitat of many species of wild life in the
area..

B) Street parking can not and should not be permitted on a 20 ft wide street only.

Emergency vehicles, trucks even passenger car can will not be able to pass
trough freely or even not at all when 2 cars are parked at opposite.

Thank you in advance for your consideration in this case.

Singerely, | //ﬂ )
% sz
Tﬂ‘? Fochne,

Member of Osprey Point home owners association, Crystal Beach, FL. 34681
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BOARD OF COUNTY

COMMISSIONERS pinellas

Charlie Justice

Susan Latvala (Oun-'-q .

Janet C. Long

lehn Morroni pLANN]NG
Norm Roche

Karen Williams Seel Re: Case No. BA-12-11-13

Kenneth T. Welch Sutherland Crossing Condo Assn, Inc., Applicant

William J. Kimpton, Esq., Representative

Dear Property Owner: October 17, 2013

THIS IS AN IMPORTANT NOTICE ABOUT UPCOMING PUBLIC HEARINGS REGARDING THE
USE OF LAND. It is being provided to you since you are either the owner or representative of the owner of the
subject property, OR you own land in the vicinity of the subject property. THE ACTIONS RESULTING
FROM THESE HEARINGS MAY HAVE SIGNIFICANT IMPACT ON YOUR PROPERTY AND

NEIGHBORHOOD.

PLEASE REVIEW THIS INFORMATION CAREFULLY!! IF YOU HAVE ANY QUESTIONS
REGARDING THIS IMPORTANT MATTER, PLEASE CALL OUR OFFICE AT (727) 464-5047 OR
VISIT US AT THE ADDRESS LISTED BELOW. WE WILL BE HAPPY TO PROVIDE YOU WITH

AVAILABLE INFORMATION.

Case Description: A variance to allow for the redevelopment of the subject site with 62 single family homes
having 20 ft. front setbacks from the edge of pavement where 35 ft. setbacks from the edge of pavement are
required in an RPD zoning district for the property containing approximately 35 acres located at the southern
terminus of Seaview Drive, Crystal Beach.

What this proposal means to you: If approved, this proposal would allow 20 ft. front setbacks from the edge of
pavement for the redevelopment of the site with single family homes.

Please be advised that the Pinellas County Board of Adjustment will hold a hearing regarding this matter on
November 7, 2013 at 9:00 A.M. Hearings are held in the County Commission Assembly Room lecated on
the 5™ floor of the County Court House located at 315 Court Street in Clearwater, Florida. You are invited
to attend this hearing and to express your views on this matter, Written correspondence may be directed to the
Pinellas County Planning Department, Zoning Division located in the Development Review Services Department,
440 Court Street 4™ f1, Clearwater, Florida 33756, or you may fax/email us at (727) 453-3256/

zoning@pinellascounty.org.

Failure by the applicant or an authorized representative of the applicant to appear at the scheduled public hearings
may result in an automatic denial of the request.

Persons are advised that if they decide to appeal any decision made at this meeting/hearing, they will need a
record of the proceedings and for such purpose they may need to ensure that a verbatim record of the proceedings

is made.

IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS AN ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING,
YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE WITHIN TWO (2) WORKING DAYS OF YOUR
RECEIPT OF THIS NOTICE, PLEASE CONTACT THE OFFICE OF HUMAN RIGHTS, 400 S. FT HARRISON AVE., SUITE 500, CLEARWATER,

FL 33756 (727) 464-4880 (VOICE) (727) 464-4062 (TDD). PLEASE ADDRESS REPLY TO:
310 Court Street

Sincerely, Clearwater, Florida 33756
Phone: (727) 464-8200

PINELLAS COUNTY STRATEGIC PLANNING & INITIATIVES DEPARTMENT . Fa (27) 4646201
ebsite: www.pinellascounty.org

&
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BA-12-11-13

BELESIS, MIHAIL

POBOX 974

CRYSTAL BEACH FL 34681-0974

CLEARWATER MARINE AQUARIUM INC

249 WINDWARD PASSAGE
CLEARWATER FL 33767-2244

ERC HOMES LLC
2738 FALKENBURG RD §
RIVERVIEW FL 33578-2561

FONG, HOE CO
1802 WEATHERSTONE DR
SAFETY HARBOR FL 34693-5516

HOUSER, ] BRADLEY
HOUSER, CHRISTINE A

PO BOX 555

CRYSTAL BEACH FL 34681-0555

LUCAS, ORSON BENJAMIN
LUCAS, DONNA ROTH

PO BOX 696

CRYSTAL BEACH FL 34681-0696

MC DANIEL, MARGEE H
301 ELDRIDGE 8T
CLEARWATER FL 33755-3804

NOTHUM, J GLENN

NOTHUM, DEBORAH A

PO BOX 1065

CRYSTAL BEACH FL 34681-1065

REILLY, KENNETH J

REILLY, JILL A

PO BOX 360

CRYSTAL BEACH FL 34681-0360

SKOLNICK, MARK
SKOLNICK, TAMMY

PO BOX 821

CRYSTAL BEACH FL 34681-0821

BROWN, STUART R

BROWN, WENDY J

PO BOX 873

CRYSTAL BEACH FL 34681-0873

CORACE, PAULH

CORACE, MARYE

PO BOX 353

CRYSTAL BEACH FL 34681-0353

FISCHER, LOUISE F
1455 WILLOW BROOK DR
PALM HARBOR FL 34683-2140

FULLER, LOWELL D

FULLER, LORI A

POBOX 1045

CRYSTAL BEACH FL 34681-1045

KOZIEL, NORA
PO BOX 341
CRYSTAL BEACH FL 34681-0341

MARTH, THOMAS
MARTH, PAMELA

PO BOX 375

CRYSTAL BEACH FL 34681-0375

MURPHY, JAMES D

FELICETTI-MURPHY, ELIZABETH

3505 SHORELINE CIR
PALM HARBOR FL 34684-1727

OSPREY POINT HOMEOWNERS INC

PO BOX 938
CRYSTAL BCH FL 34681-0938

RISTOFF, DAVID R

RISTOFF, DARLA S

PO BOX 849

CRYSTAL BEACH FL 34681-0849

SOSO-GRIMSHAW LIVING TRUST

SOSO, STEVEN Z TRE
PO BOX 338
CRYSTAL BEACH FL 34681-0338

BRUERD, DANIEL L
BRUERD, JULIE M

123 ORANGE ST 8

PALM HARBOR FL 34683-5232

DOSS, NABIL

DOSS, SAMIA

PO BOX 1040

CRYTAL BEACHFL 34681-1040

FL INT IMP FUND TRE

C/O DEPT NATURAL RESOURCES DOUGLAS
BLDG 3900 COMMO

NWEALTH BLVD

TALLAHASSEE FL 32399-6575

HOE FONG CO
1802 WEATHERSTONE DR
SAFETY HARBOR FL 34695-5516

LOCHNER, LORENZ F
LOCHNER, LUZC

PO BOX 905

CRYSTAL BEACH FL 34681-0905

MC COY, CLAUDEM

MC COY, ANGELA K

PO BOX 1305

CRYSTAL BEACH FL 34681-1305

MURPHY, JOSEPH

MURPHY, SHARON

PO BOX 638

CRYSTAL BEACH FL 34681-0638

PINELLAS COUNTY
ATTN: GEN SERV /LAKE C

SCHNETZER, ASHLEY
BROTHERLY, ANDREA L GDN
2858 RAMPART CIR
CLEARWATER FL 33761-1327

SPILKER, WAYNE O

SPILKER, CHRISTINE S

POBOX 1154

CRYSTAL BEACH FL 34681-1154



BA-12-11-13

STORK, MICHAEL A

STORK, SARAH A

PO BOX 57

CRYSTAL BEACH FL 34681-0057

TONKING, CORDELIA
TONKING, STEVEN J

184 SANCTUARY TRCE
CRYSTAL BEACH FL 34681

WATTS, WILLIAM I
WATTS, RUTH A

PO BOX 613

CRYSTAL BEACH FL 34681-0613

SUTHERLAND CROSSING CCNDO ASSN INC

PO BOX 883
CRYSTAL BEACH FL 34681-0883

TREMBLAY, PETER
TREMBLAY, DEBORAH M
356 WESTWINDS DR

PALM HARBOR FL 34683-1043

TERRY, JAMES E

TERRY, SUSAN M

2356 CURLEW RD

PALM HARBOR FL 34683-6828

VANCE, TIMOTHY B

VANCE, DIANE

POBOX 1193

CRYSTAL BEACH FL 34681-1193



Thursday, October 10, 2013 1:28 PM



APPLICATION AND EXHIBITS



Filing Deadline:

Filing Fees:

Variance:

Special Exception:

Date of hearing (if filed before above date):

PINELLAS COUNTY BOARD OF ADJUSTMENT
APPLICATION FOR PUBLIC HEARING

FILE# B8 12-1I-1"> PARCEL #(Q-38 - 1§~ §8F5-000 -0000)
After the fact structure YESQ NOQ Bidg Sign Off: Date
Approved: Structure can/does meetcode___  Denied: Engineering/Improvements Req'd _
Applicant’'s Signature: Date:
Received by: Date Filed:

NOTICE TO APPLICANT

This application, with all supplemental data and information, must be completed in ink or typewritten, in accordance
with the attached information sheet, and in accordance with the specific instructions set forth in this application and
returned to the Department of Building & Development Review Services, 440 Court Street, 3™ Floor, Clearwater, FL
33756, before the same can be processed. The time, place and date of all public hearings are available at the
office of BDRS. The applicant, or his authorized representative, must be present at any public hearing.
Failure to appear shall be sufficient cause to deny the request, due to lack of evidence. All appiications must

be signed hy the present owner of the property.

1, Owner: Sutherland Crossing Condominium Association, inc., Trustee

Mailing Address: 311 Park Place Boulevard, #250 City: Clearwater

Street Address: City:

state: FL Zip Code: 33759 Telephone No: (727) 510-0458

Daytime Phone: Fax No. Email: Mboutzoukas@becker-poliakoff.com
2, Representatives Name: William J. Kimpton, Esg.

Mailing Address: 605 Palm Boulevard, Suite B City: Dunedin

State: FL Zip Code: 34698 Telephone No: (727) 733-7500

Daytime Phone: Fax No. (727) 733-7T11  Email: bill@kimptonlaw.com




2A.  If the owner is a corporation, partnership, or trust, list all persons (i.e. partners, corporate officers, all
members of the trust) who are a part to such, as well as anyone who may have a beneficial interest in

the property which would be affected by any ruling in their application )
Owner is Trustee of a terminated time share poject known as Sutheriand Crossings

Specify interest held:

2B.  Is there an existing contract for sale on subject property? Y©S
If s0, list names of all parties to the contract including all partners, corporate officers, and members of
any trust Marc Rutenberg

Is contract conditional or absolute? Conditional

2C.  Are there any options to purchase subject property? No
If so, list names of all parties to option including all partners, corporate officers, and members of any trust?

3. Hearing requested to consider: A@Variance or B Q Special Exception
To allow the following: Replacement of the now defunct condominium development with a

platted subdivision, with a 20" setback from edge of pavement of private street, in lieu of required
25' setback.

Location of Subject Property: 962 Seaview Circle, Crystal Beach, Florida 34681
(Street Address)

5. Legal Description of Subject Property:

See Attached Exhibit "A"

6. Lot Size: 60" x 100°

7. Present Zoning Classification: RPD 2.5/RPD 1.0

Present Land Use Plan Designation: LOW density residential

8. Present structures and improvements on the property: EXisting outdated wood frame structures
and amenities will be demolished and replaced with current single family structures.

Proposed use of property will be: 62 single family residential homes with amenities




10.

11.

12

13.

14.

(N(We) believe that the Board of Adjustment should grant this application because: (include grounds or
reasons with respect to law and fact for granting the appeal, special exception or variance). Foraid in filling
out this section see the information sheet supplied to you with this form. If you are applying for a zoning
variance or special exception, see Pinellas County Land Development Regulations, 138-113 (This section
is very important since the applicant must demonstrate to the Board through a Ashowing of substantial and

competente evidence that relevant criteria has been met to warrant approval.)

will be replaced by an identical number of residential structures, generally

located in the identical confi ; | Wi sl fonnd i)

minor variances requested.
Has any previous application or appeal been filed in connection with this property within the last two years?

(Yes)o {No) @ If so, briefly state the nature of the application or appeal?

The following data and exhibits must be submitted with this application and they become a permanent part
of the public records:

{A) Plot plan, drawn to scale showing all existing and proposed structures, use of each, dimension,
spacing between structures, setbacks from all property lines, property dimensions, abutting streets
and other public easements, clearly delineated off-street parking spaces and North point.
(Applications for variance from the minimum construction elevation will require submission of a
survey indicating the existing elevation on the property and an interior layout of proposed or existing
construction.) If the plan is larger than 11" X 17", twelve copies will be required. Plot plans not

containing adequate information cannot be considered by the Board.

(B} Excavation or filling. If excavation or filling of land is involved, applicant must comply with Article Il,
Div. 7 of the Pinellas County Land Development Regulations.

(C) Signs. Ifthe application is in regard to a sign, the size, location and elevation of the proposed sign
must be shown. Also see Article VI, Div. 3 of the Pinellas County Land Development Regulations.

(D) Adult Use Variance (see Ordinance 90-65).

(E} Concurrency Variance of Appeal (see Ordinance 89-69. Subject to annual amendment of the
Concurrency Test Statement).

Contract pending

Date Property Acquired:

Does applicant own any property contiguous to the subject property? (YesO (No) @
If so, give complete legal description of contiguous property:



15.

16.

If this request is for a variance from the minimum lot/parcel area requirements, please answer the following
questions?

(A) Was this land obtained from anyone who owns land contiguous to this parcel? (Yes)O(No)@

(B) Is contiguous land available for acquisition, and if so, have you made a diligent effort to acquire
additional land so as to meet the minimum lot size required by zoning? (Yes)o (No)@

In seeking a minimum lo¥/parcel size variance, you will be required to demonstrate and document to the

Board of Adjustment that your purchase of the lot/parcel did not create the non-conforming lot size and that
you are unable to acquire additional iand to meet the minimum area requirements.

Have you been notified of a violation from?

Pinellas County Building? NO Violation Number N/A
Pinellas County Environmental Management? No Violation Number N/A
Other? NO Violation Number N/A

If there is no violation, what prompted you to file this application?

Discussions with County staff and Buyer's professional representatives have
determined that a residential platted subdivision, as opposed to a replacement
condominium development, would provide for beneficial County involvement,
including maximization of a water quality betterment plan, proper distance from
rear yard jurisdictional areas, while keeping created residential lots at minimum

RPD sizes.



CERTIFICATION

| hereby certiy that | am the owner and record title holder or trustee of the property described herein; that | have
read and understand the contents of this application, and that this application, together with all supplemental data
and information is a true representation of the facts concemning this request; that this application is made with my
approval, as owner and applicant, as evidenced by my signature appearing below. It is hereby acknowledged that
the filing of this application does not constitute automatic approval of the request; that the burden is on the
undersigned to provide substantial and competent evidence to show that relevant criteria is met prior to any
approval being granted; and further that f the request is approved, | will obtain al hecessary permits and comply
with all applicable orders, codes, conditions, and rules and regulations pertaining fo the use of the subject property.

I further understand that any misrepresentation of the facts contained herein may render action on this request by

Pinellas County to be null and void.

The issuance of a Flood Variance to construct a structure below the base flood level will result in an increase in
insurance coverage premiums as well as increase risk to life and property. This information is provided to insure
your awareness of the potential cost factors involved prior to your investment of time and money. Itis suggested
you contact your insurance agent to determine the effects a variance to the fi elevation requirements might

have on flood insurance premiums.

Signature of Owner or Trustee
*(See note below)

Date: 9/24/2013

STATE OF FLORIDA; COUNTY OF PINELLAS
The foregoing instrument was acknowledged before me this 27t gay of September )

20 13 by _Ted Haines, as President who is known to me or has produced
g ers Loesipe.

(seal)

*Applications which are filed by corporations must bear the seal of the corporation over the signature of an

officer authorized to act on behalf of the corporation.

o M 50.0%’ SHERRY SCHARNHORST
;“f“NDTARY‘:': My Commission Expires
I G el Mgust1d, 2016
:%;. _____ w&%" St Charles County

AIEWRS Commission #12533161



BOARD OF ADJUSTMENT APPLICATION

FOR OFFICE USE ONLY

BANo. /24 P-1D
Date of hearing: 1=7-(> Atlas Page Number: 7{
Nature of hearing: W % —
3.)
General Description of hearing: __ 422X ﬁ nepes loc ef-r_f-e.;/
2.7 sl ?"é, Sovrkera Feragino s of Senview A,
Cr/y §Xal )R enmc A

Hurricane Evacuation Zone: A"
To Permit: B R trReace foo Ailee rTot gfga /.:_;eéu,_/qofm/
o1 74-;? Sorte Aa—w?_;__g.a A Freasr e ’S
_Fronm yk Colcr ot Pocem oy where BT FHF SPS
};r,‘ﬁm )‘% @0(:96 & £ /D,;_u._—q__f Sfre Aed (T A _A/Dd'
CHECK LIST O Wl
LSt v

J:]_ All items on application completed unless not applicable (N/A)

I:, Signature of current owner - notarized

If corporation - Sealed

If not the owner - a written notarized authorization from the owner is to be included in the
application.

Filing Fee

Plot Plan

Scale on plan and North Point

Lot Dimensions

Setbacks

Street Names

Existing and proposed uses

Signs (size, location & elevation) if applicable
Off-street parking (if applicable)

Elevation survey for flood zone variance

Fills/Excavations {if applicable)
Engineered plans approved by Engineering & Environmental Management

No () Fer>T sersie - ze;ff.%
Cfvfff/

HOA: Yes

)

Airport:  Yes () No (
Wellhead: Yes (O) No ((



PURSUANT TO CONDOMINIUM BOOK 069, PAGE 100
OF THE PUBLIC RECORDS OF PINELLAS COUNTY, FLORIDA

LESAL BESCRIZEION

A PARCEL OF LAND BEING A REPLAY ﬂl" SEASIGE ASSEMBLY SUID“ISIGII AS_RECORDED
IN PLAT BOOX 1, PAGES 3% AND 32 LVING IN THE

RORTHWEST & OF SECTION 2, TONNSHIP
ig SONTH, mi 1§ EASY, PINELLAS eﬂum'. FLORTDA SEING MORE PARFICULARLY SESCRISED

COMNENCE AT THE m CORRER UF SAID Sll:’ﬂbl l THENCE SOUTH m:a'uz- EAST,
ALONG THE MEST LINE OF 1 umsr & OF

SECTION 2, FOR 360.07 FEET T0 THE
POSNT OF SEGINNING SALD POINV BEIRG OM. 'm snmm &n-cr-m m: w FLORIDA
DOULEVARD, A 50,00 FOOT um RIGHT SHT-0F-HAY; TH mm ORG SAID
RIGHT-OP-WAY LINE FOR 770.38 REET; THE mm - nsr m ui uo FEET T A
POXET OF THE ARC OF A CURVE CORCAVE TO mmam rums sﬁmus TERLY 42,01 FEET
AMONG THRE ARC OF SAIDR CURVE RAVIRG A Rﬂbl'ﬁ OF 2025.00 FEET, RANGL

00C51°07" AND A CHORD ARD CHORD mu

'3 42* EAST TO THE
POINT OF TANGENCY; THENCE v,r- _ 16 FEET.T0..XHE POINT.OF CERVATURE
&F A TURVE" ﬂr‘%ﬁ W HES mu 137.41 FEET ALONG THE ARC OF
SAID CURVE HAVING A RADIUS OF 180,00 rgn NTRAL ARGLE OF 43944°13" AND A AND
CHORD BEARING OF 134.10 FEET soutn 21 -sz-

mt TRENCE mtn womrE EAS 2 POR

10.88 FEET; THERCE SOUTH 89036 twr FOR ;%%.%é_g;; BENI T 5T
FOR-2500 'w'"’im'* : ¥; TH W $1954°22% WESY,
FOR 177.7% FEET; THENCE SOUTH 12084° 33* lfesi FOR 128.54 FEET: ﬂlma sm 02837°16" EAST,
FOR 181.95 FEET) THENCE NORTH 48945'00 » POR-440.66 FEET; THENCE, HORTH $3085'007 WESY,
POR . zss.no mn THENGE . RORTN mss-u- mr. FOR 146.3% FEET: THEWCE SOUTR 35°%9°23" EAST,
‘FOR 83.65 FEET; THEWCE HORTH 54909°02= EAST, FOR ‘”‘33 PEET; THENCE MORTN S9043°23% EAST,
FOR 1G0.00 FEEY¥: THENCE mn 49088°€9" EAST, FOR 35.00 FECT; THEACE RORTH 26041°30" EASY,
PO 3 7a"For IS Pt D06, ST 0, 4T, ST THGE MOED, Lot S
FOR 182.83 FEEY] TRERCE 8ORTH sa'to' '

FOR 118,53 FEET, THEWCE NORTS 78%10°16" VEST,
FOR 170.49 FEEV: THENCE SOUTH 87°37'42" WEST, FOR 340.72 FEET; THENCE SORTN 00033'42* VEST,
FOR 130.00 FEEY TO THE POINT OF BEGIRNING.

(\J\ CONTATNING 11.47 ACRES RORE OR LESS,

=XHIBIT A

Page 1 of 2



PURSUANT TO CONDOMINIUM BOOK 069, PAGE 099
OF THE PUBLIC RECORDS OF PINELLAS COUNTY, FLORIDA

LEGAL_DESCRIPTION

A TRACT OF LAND IN THE WEST % OF THE NORTHHEST X OF Seet 2, TOUNSHIP 28 SOUTH, RANGE
18 EAST, PINELLAS COONTY, FLORIDA, BEING NORE PARTICULARLY DES REBED A5 FOLL

DNs:

FOR THE POIHT OF BESINMING, CONNENCE AT THe SOUTHEAST CORNER OF THE SOUTHNEST & OF THE
RORTAWEST % OF SAID SECTION, THENCE NORTH B9935153% WEST ALONE THE SQuTH Ling OF SAID SOUTHWEST
4 OF THE HORTHMESY &, A snsmct OFf 484.72 FEET TO TUE MEAN NISH WATER LINE HEING ELEVATION 1.21
FEET (USCRGS OATUM, 1928) AS SURVEYED JULY 23, 1974, ALSO BETNC THE BOUNDARY OF SUBNERGED LANBS
RECORDED -AKD CORYEYED AS PARCEL *B"; THEWCE ALORG SAIG NEAN HIGH WATER LINE T (18} cALLS:
HORTH 43934°14" weST, 64.35 PEET: wontH 589361 WEST, 116,29 FEET; SORTH 76%05‘05> wEsT,
98,48 FEET; BORYH 78843400 WEST, 115.00 FEET; NORTH 89059'41= WEST, 102.02 sgsg;

SOUTA 8700%'26* WEST, 114.08 FEET; NORTH 28932°31" WEST, 149,42 Feet; RORTH 4394305 wesy,
193.00 FEET; NORTM 08°21°0§* WEST, 93,95 FEET; RORTY g%05+pje WEST, 107.02 FEEY, V0 & POINT of
IKTERSECTION WITH PARCEL °B-1* OF PINELLAS COUBTY'S DESCRIPTION OF LANBS Zomep ™ IC LANDS®,
THEHCE RUARING |LANDMARD OF PARCEL vp* SEVEN (7) CALLS ALOWG SAID Line OF PARCEL °*B.17:

MORTH 28000°13" EAST, 84.18 FEET; MORTH §20.0 fF

0.FEET: EAST 120.80 FEEV; NORTH 120.00 FEET; west
55'53* EAST, 77.62 FReT: L "

LAXE; THENCE SOUTH 39937'47% FASY ALONG SALD TOP OF BANK, A DISTANCE OF 91.41 FEET; THEHCE

SOUTH 08%86'13" WEST, A DISTANCE OF 146,34 FEeT: THENCE SOUTH 43545°00" EAST, A DISTANCE OF
235.00 FEET; THERCE SOUYH 48945 ‘g EAST, A DISIANCE OF 440.56 FEET T9 A POINT OR THE MEAN HIGR
WATER LINE OF A RAYQU, ALSO BEING THE BouN it OF SUBNERGED LAngs RECORDED ANp CONVEYED &S
PARCEL "D*, SAID LINE BEING THE LINITS oF UTHERLAND BAY (TIOAL FLATS) AS SURVEYED JuLy 23, 1974,
NHICH NEAR HIGH WATER (nmughL:nc BEIG ELEVATION 1.21 FEET (DSCAGS DATUN, 1929 AS RECORDED IN
SALD PARCEL’ "0%, THENGE ALUWE SAID MAW LiNE Foug i8] CALLS: SOUTH 0203716 EAST, 25,51 FEET;
SOUTH 33944°21° EAST, 170,39 FEET; NORTH §2036°14° EAST, 292.76 FEET; NORTH 84956°24° gasT,
107.96 FEET TO A POINY ON THE EAST LINE OF Thi SOUTHNEST & OF THE MORTHMESY 4 oOF $AID SECTIoN,
THENCE ALONG SAID EAST LINE SOUTH 00030'31° EAST, A DISTA

| RCE OF 824,09 FEET TO THE POINT OF

EXHIBIT A

Page 2 of 2



Development Review Services

440 Court Street, Clearwater, Fl 33756 727 464-3888

RECEIPT NUMBER: 161403 DATE: 10/01/2013 TIME: 12:37 PM BY: LAK

Rec From: WILLIAM KIMPTON PA
The Amount of: $375.00

Payment Method Description

Permit #: BA13-00094 VAR

Description Paid

variance 375.00



GRAPHICS
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Development Review Services
440 Court Sireet
Clearwater, FL 33756

Pinellas(
(ounty

DEVELOPMENT
REVIEW SERVICES

June 26, 2015

Turtle Beach Land Company, LLC
Attn: Andrew Irick

2611 Keystone Road, Suite B-4
Tarpon Springs, FL 34688

Re:  Turtle Beach (a.k.a. Sutherland Crossing)
Site Plan 1858.10 - Sidewalk Waiver Request

Dear Mr. Irick :

The County is in receipt of your sidewalk waiver request via letter of june 18, 2015, which
requests eliminating the sidewalk requirement from the “private road that is named Seaview
Circle, and to certain “non lot” areas along the public roads named Seaview Drive and Florida
Boulevard.” According to your request, those units fronting on to public roads (specificaliy the
19 units, numbered 37 through 55, would be constructed with a sidewalk per County
specifications. The justification provide in the letter speaks to the hardship created by the
“extraordinary number of trees, and the unusual topo, on both sides of the Turtle Beach
private road...Seaview Circle.”

Land Development Code

The Pinellas County Land Development specifically Section 138-645 (e) (6) states, “Sidewalks
shall be required on both sides of all streets and roads where such streets and roads are
adjacent to residential uses or recreational uses, and shall be required at all other locations
where pedestrian and vehicular traffic may conflict. When determined unnecessary or
impractical to accomplish, these requirements may be waived by the county administrator.
Request for such waivers shall be submitted in writing to the zoning division.”

As a matter of clarification, the sidewalk requirements apply to those properties within the
project area. Consequently, the project as proposed has met the sidewalk requirement for
the units fronting on to public streets; as a result, review of the waiver request will focus on
the portion of the project area with a private street, i.e. Seaview Circle.



Analysis and Discussion

The current sidewalk design provides public access throughout the public street portions of
the project area, thereby meeting the intent of the code for accommodating pedestrians,
bicyclist, etc. and providing an opportunity to recreate or visit neighboring properties in a safe
and accessible manner. The private portion of the project area, although not providing
sidewalk front each individual unit, provides sidewalk connections to common areas of the
project, on previously developed portions of the site that had limited or no sidewalks.

Historically, the broader community was planned and constructed without the benefit of
sidewalks. Previous development of this subdivision, as approved in the 1982 master plan, did
not incorporate the use of sidewalks. As newer developments have come into the areas
sidewalks have been required, thus creating a varied character throughout the general
vicinity, as noted on Sanctuary Drive and Broadus Street.

Determination

Development Review Services, i.e. zoning division, has reviewed the technical merits of the
waiver request along with the history of the project site and the general character of the
surrounding area. It has been determined that the sidewalk requirement for the private road
portions of the project, specifically units 1-36, 56-62, that front on to Seaview Circle are
unnecessary and therefore as the designee of the County Administrator for site plan review,
the waiver request has been granted. Furthermore, the sidewalks provided on the public
portions of the project and throughout the common areas of the private portions of the site
plan meet all applicable safety standards.

Should you have any questions or wish to discuss this matter further, please feel free to me at

727-464-6053 or blyon@pinellascounty.org.

Regards,

Blake Lyon
Development Review Services Director



BOARD OF COUNTY
COMMISSIONERS

Pinellas d

Pat Gerard -

Charlie Justice iﬂu n‘l'q

St DEVELOPMENT
REVIEW SERVICES

Karen Williams Seel
Kenneth T. Welch

July 6, 2015

LMA
31622 US Hwy 19 North
Palm Harbor, FL. 34684

Dear Sir:

RE:  Sutherland Crossing/Turtle Beach
SP# 1858.10 4" Revised Final Site Plan
Parcel ID#: 2-28-15-88555-000-0000 & 0001
Plan Distribution Date: 6-29-15

The above referenced site plan was approved by the County Administrator on

July 6, 2015. Your next step is to submit ( 4 ) sealed copies of this Final
Administratively approved plan to Development Review Services Department and ( 4 )
sealed copies submitted directly to Sandra McDonald, PC Engineering &Technical
Support at 14 S. Ft. Harrison for site inspection purposes. Building construction
drawings must be presented to the Building Department for their review and approval.
This letter must be presented at the time you request any further County permits. A
Habitat Management permit must be obtained before site construction can commence.

Please review the attached staff reports, since they may outline additional requirements or
steps to be taken regarding this plan.

If construction of this project has not commenced within 180 days of the date of this
letter, this approval will become void and a new site plan submittal will be required
incorporating all requirements current at the time of resubmittal.

Please feel free to call my office at (727) 464-3888 should you have any questions.

Sincerel

Blake Lyon, Dipector Pinellas County

Development Review Services Development Review Services
440 Court §t.

N Clearwater, FL 33756
BL/jm Main Office: {727) 464-3888
Enclosures V/TDD: (727) 464-4062

@ |
www.pinellascounty.org



TO: Mark Woodard, County Administrator
FROM: Blake Lyon, DRS Director

SUBJECT: Sutherland Crossing/Turtle Beach
SP# 1858.10 4™ Revised Final Site Plan
Parcel ID#: 2-28-15-88555-000-0000 & 0001
Plan Distribution Date: 6-29-15

DATE: July 6, 2015
RECOMMENDATION: Recommend Approval

LEGAL DESCRIPTION: Sutherland Crossing Condo lying in Section 2, Township
288, Range 15E

The above referenced site plan has been processed through the Pinellas County site plan
review system to include the following departments: Ulilities Department, Planning
Department, Building Department, and Development Review Services Department, and
has been found to be in compliance with Pinellas County regulations.

Description: This site consists of 34 acres located on the southern portion within the
Crystal Beach Development. This plan proposes the redevelopment of an existing
timeshare development to include the construction of 62 single-family dwellings to be
recorded as a land condominium plat. The Board of Adjustment conditionally approved
setback variances throughout the entire development (BA-12-11-13).  Those problems
cited by the Building and Development Review Services Department have been resolved
and final site plan approval is recommended. However, the Certificate of Occupancy
cannot be issued until the Environmental and Engineering conditions have been satisfied.
This site is zoned RPD-2.5/1.0 and identified by the Comprehensive Land Use Plan as
Residential Suburban, Residential Estate, and Preservation.

The applicant received preliminary/direct final site plan review for this project on
November 29, 2013 and now submits this plan for final site approval. Due to
Commission action of Januwary 26, 1974, all final site plans will be approved
administratively by the Pinellas County Administrator.

FINAL SITE PLAN

Approved 1| Q 8 20)%
By ALyl /g,.,_-_.ﬁ_

BL/jm

LMA
31622 US Hwy 19 North
Palm Harbor, FL. 34684



Development Review Services
440 Court Street
> Clearwater, FL 33756

Pinellas
(ounty

DEVELOPMENT
REVIEW SERVICES

July 6, 2015

The Final Administrative Approval (FAA), for the Revised Final Site Plan dated June 29, 2015,
with Sheet 3 being revised on July 2, 2015 has been conditionally approved by the County. As
mentioned in the previous letter, this staff report outlines additional requirements or steps to
be taken regarding this plan. These items must be addressed in the manner and time indicated
on the approved site plan or as stated in this letter.

Engineering
1. The multiphase construction schedule necessitates a subsequent review of final lot
grading and drainage for each property or cluster of properties to be constructed upon
prior to obtaining a building permit. Included in the review, but not limited to, shall be
details of proposed roof drainage, swale details, and site grading.

Environmental

The requested note to the homeowner has been added to only Sheet 4, which reflects a small
portion of the lots overall. For the CFAA plan submittal, please include the note on Sheets 3
through 9 to ensure that all sheets addressing all lots contain this note alerting future
homeowners of development conditions required at the time of lot construction.

Habitat Protection and Preservation:

1. The County will review and process the habitat permits as submitted per phase. Please
provide all required information with each submittal.

Protected Species:

2. Habitat permits will not be issued for any site work without FWC documentation
(including demolition} ensuring that all FWC permit requirements have been met (ie. on-
site or off-site relocation work completed). This has been noted in the applicant’s June
29, 2015 response memo.



Conservation Easement:

3. The “Conservation Easement” delineation and “Conservation Easement Note” must be
included on the recorded legal separate instrument used in the conveyance of this
easement. The limits of the wetland and up'and buffer must be clearly delineated with
survey points, bearings and distances. Conveyance of the “Conservation Fasement”
must be made to Pinellas County prior to this Department’s recommendation for
release of any Certificate of Occupancy associated with this project.

Utilities
1. The extended lateral serving Lot 41 should not encroach upon the conservation area.

2. New meters will be furnished and installed by Pinellas County at the developer’s
expense.

3. The proposed lateral for Lot 59 is missing a leader line and note.

4. It has not yet been determined who will install the sewer laterals {County or developer).
If the developer performs this work, construction plan approval will be required {four
sets of construction plans required). If Pinellas County does the work, two sets of plans
will be required.
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July 22, 2015

LMA
31622 US Hwy 19 North
Palm Harbor, FL 34684

RE:  Sutherland Crossing/Turtle Beach
SP# 1858.10 4™ Revised Final Site Plan
Parcel ID#: 2-28-15-88555-000-0000 & 0001

Dear Sir:

-

It has come to the County’s attention, through additional archive research associated with the
aforementioned site plan approval, that Revised Final Site Plan issued on July 6, 2015 contains
several matters that are inconsistent with County’s codes. Consequently, the County is
rescinding the Site Plan approval until these matters can be adequately addressed pending
demonstrating full compliance with the County’s applicable codes, ordinances, and regulations.

As submitted, the current site plan references 62 units; however, it appears based on additional
research of the original Point Seaside RPD Land Use Pian and associated project approvals that
only 61 units remain available for the proposed Turtle Beach project site plan.

County records indicate the 145.1 acre project area was comprised of 74.4 acres of aquatic
lands (which afford no density), while the remaining 70.7 acres are zoned with a combination of
RPD-1.0 and RPD-2.5, ultimately yielding up to 113 units. However, the Point Seaside
development plan that was approved was limited to 110 units. In 1981, the County issued a
site plan approval for Point Seaside included phases 1, 2, and 3. This site plan was comprised of
62 single family lots, 49 lots along Point Seaside Drive, nine lots along the west side of Seaview
Drive, and four lots along the east side of Seaview Drive. Phase 4, also known as Sutherland
Crossing, was approved in 1983 as a 48 unit condeminium project.

Finetlas County

Development Review Services
440 Court 5t

Clearwater, FL 33756

Main Office: (727) 464-3888
VITDD: {727) 464-4062

@ www.pinellascounty.org



The Turtle Beach site plan calls for redevelopment of Seaside Drive (13 units) and the former
Sutherland Crossing project {48 units), not include the Point Seaside units; thus, the total unit
count available for this project is 61 units.

In addition to the lot count discrepancy and corresponding need for a site plan re-configuration,
the County would like to discuss any other potential implications this might have on the site
plan. Please feel free to contact me, 727-464-6053 or blyon@pinellascounty.org at your
earliest convenience so we can discuss this matter.

Sincerely,

Blake Lyon, Direttor
Development Review Services

cc: Andrew Irick (via email}
Mark Rutenberg (via email)
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July 24, 2015

LMA
31622 US Hwy 19 North
Palm Harbor, FL 34684

Dear Sir:

RE: Sutherland Crossing/Turtle Beach
SP# 1858.10 4" Revised Final Site Plan
Parcel ID#: 2-28-15-88555-000-0000 & 0001
Pian Distribution Date: 7.24.15

The above referenced site plan was approved by the County Administrator on July 24, 2015.
Your next step is to submit (4 ) sealed copies of this Final Administratively approved plan to
Development Review Services Department and ( 4 ) sealed copies submitted directly to Sandra
McDonald, PC Engineering &Technical Support at 14 S. Ft. Harrison for site inspection purposes.
Building construction drawings must be presented to the Building Department for their review
and approval. This letter must be presented at the time you request any further County
permits. A Habitat Management permit must be obtained before site construction can

commence.

Please review the attached staff reports, since they may outline additional requirements or
steps to be taken regarding this plan.

If construction of this project has not commenced within 180 days of the date of this letter, this
approval will become void and a new site plan submittal will be required incorporating all
requirements current at the time of resubmittal.

Please feel free to call my office at (727) 464-3888 should you have any guestions.

Sincerely,

- /
”
v A.‘

Blake Lyon, Dir
Development Review Services

Pinelias County

BL/jm Development Review Services
440 Court St.

Clearwater, FL 33756

Main Office: {727) 464-3888
V/TDD: {727} 464-4062

Enclosures

N

www.pineliascounty.org



Development Review Services
440 Court Street
Clearwater, FL 33756

Pinellas
(ounty

DEVELOPMENT
REVIEW SERVICES

hY

July 24, 2015

The Final Administrative Approval (FAA), for the Revised Final Site Plan dated July 24, 2015
{with plan sheets dated June 29, 2015 and July 23, 2015), has been conditionally approved by
the County. As mentioned in the previous letter, this staff report outlines additional
requirements or steps to be taken regarding this plan. These items must be addressed in the
manner and time indicated on the approved site plan or as stated in this letter.

Engineering
1. The multiphase construction schedule necessitates a subsequent review of final lot
grading and drainage for each property or cluster of properties to be constructed upon
prior to obtaining a building permit. Included in the review, but not limited to, shall be
details of proposed roof drainage, swale details, and site grading.

Environmental

The requested note to the homeowner has been added to only Sheet 4, which reflects a small
portion of the lots overall. For the CFAA plan submittal, please include the note on Sheets 3
through 9 to ensure that all sheets addressing all lots contain this note alerting future
homeowners of development conditions required at the time of lot construction.

Habitat Protection and Preservation:

1. The County will review and process the habitat permits as submitted per phase. Please
provide all required information with each submittal.

Protected Species:

2. Habitat permits will not be issued for any site work without FWC documentation
(including demolition) ensuring that all FWC permit requirements have been met (ie. on-
site or off-site relocation work completed). This has been noted in the applicant’s June
29, 2015 response memo.



Conservation Easement:

3. The “Conservation Easement” delineation and “Conservation Easement Note” must be
included on the recorded legal separate instrument used in the conveyance of this
easement. The limits of the wetland and upland buffer must be clearly delineated with
survey points, bearings and distances. Conveyance of the “Conservation Easement”
must be made to Pinellas County prior to this Department’s recommendation for
release of any Certificate of Occupancy associated with this project.

Utilities
1. The extended lateral serving Lot 41 should not encroach upon the conservation area.

2. New meters will be furnished and installed by Pinellas County at the developer’s
expense.

3. The proposed lateral for Lot 59 is missing a leader line and note.

4. It has not yet been determined who will install the sewer laterals {(County or developer).
If the developer performs this work, construction plan approval will be required (four
sets of construction plans required). If Pinellas County does the work, two sets of plans
will be required.



THE PINELLAS COUNTY
BOARD OF COUNTY COMMISSIONERS

IN RE:
Appeal of Site Plan #1858.11
June Barwick,

Appellant.
/

NOTICE OF PRE-HEARING CONFERENCE

This cause coming on to be heard upon request for a formal hearing by the Appellant,
notice is hereby given:

THAT the Appellant, or her authorized representatives, and the staff of Pinellas County,

shall appear before the County Attomney, or his designee, for a pre-hearing conference on Monday,
November 16, 2015, at 2:00 p.m. The pre-hearing conference shall be at the Pinellas County

Planning Department, 310 Court Street, Large Conference Room, Clearwater, Florida, to consider
all matters suggested therein, and to simplify the issues and expedite the hearing of this appeal set
for Tuesday, December 15, 2015, at 6:00 p.m.

THE pacrtiecs shall be familiar with the evidence and have full authority o make disclosure
of facts, to admit and stipulate any undisputed facts and to waive technical requirements
conceming the admission of evidence. No motions shall be heard at said pre-hearing conference.

EACH party shall furnish the following items in writing to the County Attorney, to-wit:

A list of documentary evidence and exhibits that will be offered during the
hearing and brief statement explaining their purpose;

b. A list of all possible witnesses, which shall include the witnesses' first name, middle
initial, last name and present home address, business address, home and business
phones, and a brief summary of the substance of each witness' proposed testimony.

a.

The Parties must bring copies of any documents or exhibits they intend to use at
the hearing, to be placed in the record for the hearing,

FAILURE to comply with the terms of this Notice may result in the Pre-Hearing
Conference being continued and/or the non-complying Party’s witnesses and/or exhibits being
disallowed or such other relief as the Board of County Commissioners may determine,



FAILURE to appear at the scheduled pre-hearing conference shall constitute grounds for
the Pinellas County Board of County Commissioners to find that the Appellant has voluntarily

withdrawn the appeal.
ORDERED this %"‘"&ay of October, 2015, in Pinellas County, Flarida.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing Notice has been furnished by regular
U.S. Mail and email to Appellant, June Barwick, P.O. Box 521, Crystal Beach, Florida 34681, and
Joel R. Tew, Esquire, Attorney for the Site Plan #1858.1] Applicant, Turtle Beach Land Company,

LLC, a Florida limited liability company, on this Zé y of October, 2015,

Jameg¥.. Bennett =
County Attorney

County Attorney's Office

315 Court Street, 62 Floor
Clearwater, FL. 33756

(727) 464-3354

cc:  Mark S. Woodard, County Administrator
Jacob Stowers, Assistant County Administrator
Blake G. Lyon, Director, Department of Development Review Services

Paoe 2 af?



JOEL R. TEw, ESQUIRE

LEGAL ASSIETANTS
CivDy R TRW

LEGAL ABMINISTRATOR:
LiNpA 5. SCHIMACHER

James L. Bennett
County Attormney
Pinellas County

315 Conrt Street, 6% Floor
Clearwater, FL 33756

Re:  Turtle Bexch Site Fion # 1858.11/Barwick Appexl Notice

Dear Mr. Benneti:

TEW & ASSOCIATES
ATTORNEYS AT LAW

THE OAKS OF FALM EARBOR FINANCIAL CENTER
2999 PALM HARBOT BOULEVARD, SUITE A
PALM HARBOR, FLORKDA 34653

November 2, 2015

(TI7) 216-85715

Empil: jtewGtenlaw.ur

I represent Turtle Beach Land Company, LLC, the property owner and applicant for the
above-referenced approved site plan. In response to your Notice of Pre-Hearing Conference
dated October 26, 2015, and with respect to the pending appeal referenced above, please accept
this Ictter as & formal request/demand for intervention by Turtle Beach Land Company, LLC, as
a primary interested-affected party, inasmuch as Turtle Beach Land Company, LLC, has
primary vested interest in this matter as the land owner and the applicant/developer for the

profect that is affected by the approved site plan.

We would request such intervention to include the right to attend and participate in both
the pre-hearing conference scheduled for November 16, 2015, and the BOCC hearing scheduled
for December 15, 2015, in this matter.

JRT/bs

Very traly yours,

& ASSOCIATES

& Jowrm

oel R, Tew

Counscl for Turtle Beach Land Company, LLC

pe:  Mr. Marc Rutenberg
Mr, John Landon, P.E.

{AD235976.D0C )



g P‘nellas&

Janet C. Long ATTORNEY'S OFFICE

lobn Marron]
Karen Willlams Seel
Kenneth T. Welch
James L. Beuneit

Ceundy Atterrey
November 3, 2015 o

Joel R. Tew, Esquire
Tew & Associates
2999 Palm Harbor Boulevard, Suite A

Paim Harbor, FL 34683
RE: Turtle Beach Site Plan #1858.11/Barwick Appeal

This is, Mr. Tew, to acknowledge your letter dated November 2, 2015, seeking intervention in
both the pre-hearing conference scheduled for November 16, 2015, and the Board of County
Commissioners hearing scheduled for December 15, 2015, all in regard to the above-captioned

matter,
Your letter is timely filed and your request is hereby approved by me as counsel to the Board of
County Commissioners in this matter.
Sincerely,
Jm: L. Benneit
County Attorney
JLB:sme

cc:  June Barwick
Blake G. Lyon, Director, Development Review Services
David 8. Sadowsky, Sr. Asst. County Attorncy
Jacob Stowers, Assistant County Administrator
Mark S. Woodard, County Administrator PLEASE ADDRESS REPLY TO:

BAERPATYEMGWIDOCE
L B\LiiguiendTurtie CreckiRerponschr 110915 Doeg 318 Court Bifeet
COearwater, Florida 33758

Phane; (727) 464-31334

FAX: (727) 464-4147

TOD: (727) 464-4431

Website; waw.pinellascounty.org

@



In Re:

THE PINELLAS CGUNTY
BOARD OF COUNTY COMMISSIONERS

Appeal of Site Plan #1858.11

June Barwick,

Appellant

appeare
taken:

PRE-HEZABRING CONFRRENCE 514 THMENT
On November 16, 2015, the following Parties o this cause, or their authorized representatives,

d before the County Attorney’s designes at a pre-hearing conference and the following action was

Parties: Appellant—  June Barwick

Agpellee ~ Blsks G. Lyon, Direcior, Devalopment Review Sarvices
David Sadowsky, Sr. Assistant County Attorney
Jake Stowers, Assistant County Administrator

Intervenor—  Turtle Beach Land Company, LLC
Joel R. Tew (Attorney)

Statement of Case: This is en appeal of Turtle Beach Site Plan #1858.11

This appesl was filed by June Barwick via ietter dated October 20, 2015 (cony attached as Exhibit
1), and addressed to Mark Woodsrd, the County Administrator. Ms. Barwick raised several issues
in her gppeal, which are summarized in paragraphs 1 through 4 in her letter. Since this is an appeal,
Mr, Tew stated his position at the pre-hearing conference that testimony at the quasi-judicial
hearing before the Board of County Commigsioners (BCC) should be limited to those matters ruised
in Exhibit 1 in order to protect the due process rights on his client.

Jasues to be Resolved:

a. Whether the exemption trom the provisions of Sections 166-50 end 166-51, Pinellss
Land Development Code (PCLDC) provided for in Section 166-46 is spplicable to Site Plan
#1858.11 (hersinafier reforenced as thoe Sits Plas). In reviewing the Sito Plan, Pinellas County
(County) applied the exemption provided for in Section 166-46, PCLDC, Ms. Barwick takes
the position that the exemption is not applicable. Mr. Tew, representing the
Intervenor/Property Owner, tekes the position that the exemption does apply, Mr. Tew firther
takes the position that, notwithstanding the exemption, the Site Plan comples with the
requirements that were waived, specificaily the requirements of Sections 166-50 and 16651,

b. Wheﬂ:nrmeBCChasjuﬁsdicﬁonmhearmappaltoVarimBAiZ—ll-lS,whiuhm
approved by the Board of Adjustment (BOA) following & public hearing held on

1



5.

November 7, 2013. The BOA’s decision was rendered via letter dated Deacember 9, 2013.
Ms. Barwick’s position is set forth in paragraph #2 in Exhibit 1. The County takes the position
that the BCC has no jurisdiction in this matter and that any remedy Ms. Barwick has regarding
that decision s governed by Sections 138-120 or 138-122, PCLDC. Similarly, Mr. Tew
muintaing thet the BCC is wholly without jurlsdiction to hear any such appeal due to the
jurisdictional limit sct forth in Section 138-120, PCLDC.

c. Whether the BCC has any authority to compel an applicant for site plan approval to comply
with the Stote of Florida's regulatory requirements, including applying for and receiving
applicable permits, if any. Ms. Barwick’s complaint in this regard is set forth in paragraph #4
fn Exhibit 1. At the pre-hearing conference, she confirmed that she has raised her concemns
with the State of Florida. The County takes the position that it has no jurisdiction to enfores
State regulatory requirements. Mr. Tew concurs with the Comnty’s position, as set forth herein,
and aiso noted there is nothing in the PCLDC that requires issuance of any applicable State
permits as a prerequisite to County approval of a site plan. He further objects to this issue
being raized in the appeal due fo the potential prejudicial impact it could have on his client
during the quasi-judicial proceeding before the BCC.

d. Whether the sidewalk waiver issued pursuant to Section 138-645(eX(6) was appropristely
issued. See paragraph #5 below for stipulated facts pertinent to this issue, Ms. Barwick’s
position is that the waiver constitutes a public safity concern. The County disagrees with this
position, partioularly since the waiver only applies to the private roads, which are located
beyond the gated entry to the Turtle Beach community. Mr. Tew agrees with the County's
position and further, questions whether the BCC has jurisdiction to hear this specific issue.

Documentary Evidence and Exiibitz:

At the pro-hearing conference, the Pariies each submutted documentary evidence into the record
and were given until 9:00 a.m., November 19, 2015, to submit additional documentary evidence in
to the record. Updated evidence was provided by the deadline given. The Parties have worked
coopsratively to ensures copies of the respective submittals are available to each Party,

List of Witnesses and Summary of Testimony:

The County provided a revised list of documentary evidence and exhibits, as well as all possible
witnosses before the time frame set forth in parsgraph 3, which is stiached as Exhibit 2, Exhibit2
provides a brief summary of each withess’ anticipated testimony. Mr. Tew provided a list of
documentary cvidence and witnesses with an indication as to the subject matter to which each
witness will testify, which is sttached as Exhibit 3. Ms. Barwick providad a compilstion of
potential witnesses, including the subject matter to which each witness will testify. A supplemental
filing included an updated list of documentary evidence submitied, which includes a list of
witnesses with an indication as to the subject matter to which each witnoss will testify. This
supplemental filing was received within the time frame set forth in paragraph 3 and is attached ag
Exhibit 4.

Stipulated Issues and Pertinent Facts:

The sidewalk requirement was waived only in regard to the private roads, which are located beyond
the gated eairy to the Turtle Beach community. Sidewalks will be required along the public roads
which lead to this gated entry, as well a5 in various locations beyond the gated entry, primarily in

end around the common areas,



The Parties’ aftention is drawn to Section 134-14, PCLDC, which pertains to quasj-judicial
proceedings before the BCC, To clarify the procedure set forth therein, the following order of
presentation end time limits will apply to the quasi-judicial proceeding before the BCC:

a County staff — 20 minutes

b. Appellant — 20 minutes

c. Intervenor — 20 minutes
“Affected Party,” as that term is used in Section 134-14, PCLDC, shall include Ms. Barwick,

County staff and Turtle Beach Land Company, LLC, as represented by Mr, Tew. Any Party who
wishes to file a motion regarding any legal issues raised herein may co so no lster than
December &, 2015. Such motions will be heard and disposed of prior 1o the presentation of any

evidence or testimony.

The Parties have five (5) business days from receipt of this Pre-Hearing Conference Statement to
file with the County Attorney exceptions fo the statement, specifically, until 5:00 pam.,
November 30, 2015,

Any documents or witnesses not disclosed herein will only be considered by the BCC upon &
showing of good cause and a lack of unfair prejudice and surprise.

The Appeal Hearing is currently schoduled for Tuesdey, December 15, 2015, after the regular
ing of the Board of County Commissioners, to be held in the Assembly Room, 5% Floor,
315 Court Street, Clearwater, FL. The Hearing shall begin as soon afier 6:00 p.m. as possible,

; 7
Al
Jewel
Counsel Board of County Commissioners

Date: f"‘\"ei' %5




CERTIFICATE CF SURVICE

I HEREBY CEKTIFY that a copy of the foregoing Pre-Hearing Conference Statsment has been
furnished via email and U.S. Mail to Appellant, June Barwick, at junebarwick@enaail.com, P.O. Box 521,

Crystal Beach, FL 34681, and Joel R. Tew, Esquire, at JTew/@itewlaw.us, Tew & Associates, 2009 Pulm
Herbor Boulevard, SmbA.PahnHarbor FL 34683, Attorney for the Site Plan #1858.11, Applicant, Turtle

Beach Land Company, LL.C, a Florida limited liabilily company, on this 19® dayofNovembar 2015.

- wLO

w’ﬁ i
Chief Amslmt County Attorney
315 Court Street, 6% Floor
Clearwater, FL 33756
Telophane: (727) 464-3354

co: James L. Bennett, County Attomey
Blake G. Lyon, Director, Development Review Services
David Sadowsky, Sr. Assistant County Attorney
Jake Stowers, Asgistant County Administrator
Mark S. Woodard, County Administrator



EAHIRIT 2

TO:  Mark Woodard, Pineilas County Administratar
RE: Appeal of SP# 1858,11 September 30, 2015 Revislon to Approved Plan

Daar Mr. Woodard:

For the past haif year, | have been working with an ever-growing group of residents of Crystal Beach,
known collectively as Crystal Beach Watch, to attempt to understand the proposal of Turtle Beach Land
Company for their development of the property formerly known as Sutherland Crossing. The
community was galvanized into action by an unfartunate request from the developer to create a gated
community In our midst that would not only be antithetical to the Crystal Beach way of life, but would
also effectively reimove the most frequently used access to Lake Chautauqiis, a public lake. Coilecting
information from the County staff and doing research of aur own Into county codes and procedures, we
learned that the developer was asserting to staff that they were submitting a “plen revision® which
would avold many of the environmental controls that would be typical of a project of this magnitude in
such an environmentally sensitive area. They alsa had plans to remove a park that had been designated
as a park for over thirty years and used by the communlty for access to the lake and to the walking trall

in the adjacent Clearwater Marine Aquarium preservation lands.

Initially, we supported the staff desire to have the developer go through full site plan review, rather
than bypass this step claiming It was not necessary for a land condominium. We prevalled on this front,
only to find that the staff was willing to expedite the site plan review, in large part by agreeing with the
guestionable assertion that this was simply a revislon of the previously-approved 1982 site plan for a
group of 62 small time-sharing cabins in a naturally-landscaped setting. This view of the stte plan as a
revised plan resulted in the development being exempted from up-to-date environmental regulations
and wetland boundarles and not requiring many parts of a full site plan review.

Our argument Is not really with the developer; we assume they always want to mtaximize profit on each
project. Our argument is with the County staff who supported this intensity of deveiopment with Iittle
regard to community input or appropriate environmental practices, and with apparent lack of concern
for critical safety lssues Nie setbacks, sidewalks, and traffic analysls. We believe that county
government should be the gatekeeper for ensuring prudent development that recognizes and attempts
to accommodate community concerns, satisfles current environmental protections, and s consistent

with County development goals and the comprehensive plan.

The developer has responded in part to community pressure by signing @ settlement agreement with
another appellant and same of her nefghbors which protects the ahove-mentioned community park in
raturn for these indlviduals agreeing to no longer participate in the community opposition to his plan.
Because of this action, the list of items being appealed below does not include the issues about the
community park. Naturally, if this agreement is rescinded the prior issues of privatizing = public park

blocking access to & public lake should be reinstated In this appeal.



This appeal of the approval of this plan rests on several complaints:

1. Evaluating this project as simply a revision of the 1982-approved plan for Sutherfand
Crossing and therefone exempt from certain key environmental regulations as well as the
need for a full and up-to-date evaluation in key areas like traffic, sefaty, and water quality.
This simply flies in the face of reality...the project is a different use with a different layout.

2. Granting setbacks on the public road, relying on an incorrectly processed BOA variance
request In 2013, The attached correspondence, including our complaint letter of 8/13/15
and subsequent correspondence with the assistant county administrator, Is attached. In
suminary, the issue is that the applicant requested “A”, the staff recommended *A* with
conditions, the BOA approved "A”, then the staff Issued a decision letter granting “B* which
Included more than was requested. |f the Board wants to extend the variance beyond the
subjact of the application made by developer on 9/24/2013 or beyond the staff
recommendation made at the hearing on 11/7/2013, then a revised application should be
filed, appropriate public notice given and a vote taken In a regularly calendared session of
the Board. To handle a variance that dramatically affects many acres of development n
what seems almost a casual way without any of the normally required paperwork, staff
review or public notice violates the letter and spirit of the regulations and, i uncorrected,
rafses questions about the integrity of those Involved,

3. Vague and/or erroneous statements by staff over the period of our discusslons with them
requesting information. Discretionary decisions by staff have resulted in unprecedented use
of lower wetland buffers, possibly endangering the public lake, and the waiver of the
requirements for skdewalks resulting in public safety lssues,

4. Eiecting to not involve the State Department of Environmentai Protection, inciuding
requiring the applicant to apply for a DEP Environmental Resource Permit, and other state

agencies involved in protecting the Pinellas Aguatic Preserve.

The handling of this entire project flles in the face of stated Pinellas County objectives to support
community characteristics, preserve the environment and operate with transparency. Therelsa
continuing concern for the safety and well-being of the citlzens of Crystal Beach and the protection of

our environment.

Please advise as to next steps in this process.
Very truly yours,

June Barwlck

20 October 2015



Pinellas ‘
(ounty

DEVELOPMENT
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FEWTATY 2

Mavember 18, 2015
To: County Attorney’s Office

Froin: Development Review Services < }z 7
Blake Lyon, Director P Lol

Rn:  Appesl of Sitc Plar #1858.11 — Pre-Hearing Conferarice Evidence Request

The following informrtion has been provided In response to the Notice of Pre-Haaring Conference:

a. A list of documentary evidence and exhibits

Final Administrative Approval {FAA} for SP #1858.11

Site Pian #1858.11

October 20, 2015 Appesl Letter

1979 - Point Sewside Master Plan

1980 ~ Point Seaside Master Plan

1981 - Point Seaside Site Plan {Phases 1, 2, and 3)

1983 — Sutheriand Crossing (Phase 4)

1985 ~ Sutherfand Crossing If

0, Sits Pian #1858.10

10, varlance - BA 12-11-13

11. Sidowalk Walver

12. FAA for SP #1858.10

13. July 22, 2015 lefter rescinding SP #1858.10

14, July 24, 2015 letter reinstating SP #1858.10

15. Google Earth/Streat View of the Point Seaski= Master Plan area and sirrounds
16. Pineltas County GIS layers {i.e. zoning, land use, subdivisions, utifities, floadplain, etc)
17, Point Seasida and Sutheriznd Crossing Plats

18. Pinellas County Land Development Code

PNOY A SN

b. A list of all possible withessas
The following addresses are for thz emplovees iisted below:

240 Court Straet, Uearwater, FL 33758
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10.

slake Lyon, Ulrocter of Development Review Sarvices, 727-464-6053 — Discussion of the DR
gite plan review procese, the varloncs, and Pinelias County Lend Development Code.

CiGf Still. Evwironmental Manager, 727-404-2923 — Discussion of the DRS site plan review
process and snvironmental reguiztions within the Pinellas County Land Devaioprrent Code,

Corol Purchiefl, Senlor Environmentzl Spedalist, 727-464-4016 — Discussion of flekd
conditions, site piai review process, end environmental regulations.

Gene Crosson, Development Review Seivices Manager, 727+464-3642 - Discussion of Site
Plan review process, [and devzlopment code reguiations, and subject matter expert on
Public Works relsted items such &5 roadway standards, access requiremens, etc,

Jean Nundil%, Mans Coordinator, 727-464-3580 — Discussion of site plan review process,
speclilcally coordination of siie plon distribution, consolidation of review comments, and

zoning comments.

Giann Buliey, Zoning iianzger, 727-464-5640 — Discussion of variance procoss with the
Board of Adfustraent.

Tammy Swinton, Manning Analyst, 727-484-3583 — Discussion of varlance process,
specifically the notice anc atvertising methodology.

22211 US 19 N, Qearwater, FL 32765

Torn Washburn, Traffic Enginesr, 727-464-880<4 — Discussion of the County’s roadway
standards, traific operations, and general discussion of Public Work's site plan review

procedures.
14 Fort Harrizon, Cearwater, FL 33756

Cavid Smith, Professional Engineer, 727-464-3353 — Discuss of the County’s stormwater and
drzinage regulations and regulatory revizw of the site plan.

Sandra McDonald, Professional Engineer, 727-464-4068 ~ Discussion of the Couniy's utilitias
and regulatory review of tha sfie plan for potenilal impects to the utility system.



ERIRIT 3

THE PINRLLAS COLNTY
BOARD OF COUNTY COMMISSIONERE

INRE:
/xppoal of Site Ficn #1458.11
Jume Barwick,
Appellant.
B— " d
IRTERVENOR/APPLICANT'S PREREARING CONFERENCT,
COMPLIANCE DOCUMENTS/LISTE

Intervenor/Applicant, Turtle Beach Land Company, LLC, hereby swbmits its list of docurnentsry
evidence and exhibits, and list of potential witnesses, for the hearing of this appeal as directed by the

Notice of Pre-Hearing Confarence:
Bchedule of Documentary Evidence/Exhibite:

. Approved Site Plan With Final Administrative Approval Notios Dated July 24, 2015 (Site Plan

#1).
Approved Revised Site Plan With Final Administrative Approval Notice Dated September 30,

2015 (Sito Plan # 2).
Agrial Overlgy Depicting Site Plan # 1.

Aesrial Overlay Depicting Site Plan # 2.
Condominium Re-Plat To Conformn to Site Plan # 2,

JefTeris Scitlement Agreement With Resident Consents/Joinders
Vici:!ilyMapToIdmﬁfylmﬁonofSeulmnAmmParﬁ {To Be Provided Prior to

Hearing]
FDEP Exemption Letter
Copies of all documents other than hem # 7 have besn provided at the Pre-Hearing Conference; some of

the foregoing exhibits may be mounted on boards for presentstion purposes at the hearing, Itom # 7 is in
process and will be provided when avzilable.

LS i aF ot S

Scbedulo of Petentis] Witnesses:
Testimony Re: Project Data & History/Sito Plan Approval Process/Techmical Compliance Matters:

John Landon, P.E., Landon, Moree & Associates
Don Richardson, Ph.D., Bmlopstfﬁnvhmmm Consultant

Randy Austin, Leudon, Moree & Associgies

{AD233993.DOCX }



Tastimony Re: Settlasusat Agroement/Revised Site Plan Process:
Audroy A. Jefforis, Esquire

Mathow Poling, Esquire

Yos] R. Tew, Esquire

Others:

All Witnesses Listed or Caliod by the Appellant
All Witnesses Listad or Called by the County
Rebutia] Witnesses As Neodod

Respuctfully Submitied,
A~
Hiy

Ji 7 ow, Esguico

WIR "'
Co Intervenor/Applicant
Turths Besch Land Company, LLC

Datu: November 16, 2015

{AC235995.D0CX )



EXHTRIY &

Turtie Beach Appeal Book
Site Plan # 1858.11

List of potentle! witnesses

Maps

o

o)

o]

o

The 1979 Series Scale map of ‘Sutherlard Crossing Area’ in Pinallas
County, FL-Arial view prepared by Kucera & Associates

Jan 7 1980 Point Seaside RPD Land Use Plan, with enlarged notes
section on following page.

September 1980 preliminary plan for point seasids, including note
about county requirement ¢f min. 5.3 ac of park in the 26.5
“condominium” ares

August 25, 1982 Final Site Plan Point Seaside East A Condominfum, by
SM & K, Inc., with enlarged notes on following page

June 29, 1983, Plat for Sutherland Crossing A Condominium

May 18, 2013, Existing Conditions/Demolition Pian preparzad by LiviA
September 23, 2015, Turtle Beach Site Plan, final administrative site
plan approval, with land unit owner notes on following page

Two maps with color-coded comparison between existing and planned

housing density
Color-coded plan showing inadequate upland buffers

Pinellas County Code {usad, but not included in this document)

O
o

Q
Q
L)
O

Sec. 138-151, 152 zoning clearance
Sec. 138-176, 177, 178, 174 stte plan requirements and review

procedures

Sec, 138-180 time limits on site plans

Sec. 166-46 Site Plan exemplions

Sec. 166-50 updated buffers adiacent to wetlands
Sec, 166-51 Upland preservation area

PInellas County Comprehensive Plan (used but not included in this
document)



Documents
® June5, 2-15, Environmental Assessment of the Turtle Beach Project by

Donald Sichardson, Fh.D.

File of zarly 1980 environmental assessment letters
Coinprehensive Conservation and management plan for
Clearwater Harbor and St. Joseph Sound-pp 24-26

Sales Brochure of Crysts! Beach that includes community character
and other historical information — to be provided by Cec 8th

Article with lilustration of Crystal Beach Suring for Crystal Beach
Excerpt from draii overfay document

BOA # BA-12-11-13: application, recormmendation, minutes, decision
letter, and attachinent with cormplaint letier and correspondence
impervious surface comparison for Sutherland Crossing and Turtle

Beach projecis
Excerpt from argument that site plan review Is araquired for condo

project, March 19. 2015

December 21, 1589 letter from county on number of units: 48
condominium units plus 13 single family lots (62 for point seaside, 49
used). Also approval rescission latter calcuiating number of units.
Transcript of Blake Lyon testhiniony at the Palm Harbor Street vacation
hearing (BCC 11/10/15, item 20) on importance of community histosy
and character — to be provided by December 8th.

Excerpts from Pinellas County Staff responses to submitted site-plans

Pictures
DEP and other state agency communication ~ to be provided by Dec 8th

Petitions — format enclosed, signatures providad by December 8*



POTENTIAL WITNESS LIST—

testimony on history and character of Crystal Beach, applicabllity of site
plan as “ravision” of 13982 plan, environmental Issues, and other exampies
of inedaquacy of the current site plan from the perspective of both subject
prafessionals snd members of the community.

X

14.
15.
16.
17,

19,
20.
i 1
22.
23,

25.

Gregg Bachman, PhD — 520 indiana Ave CB
Debbie Barasso — 415 Henry Lane CB

june Barwick - 613 Tenngssee Ave CB

Kent Barwick — 613 Tenneszae Ave CD

Robin Bleier RN — 530 Tennessee Ave CB
Sue Conlon — 699 Pennsvivenia Ave CB
Alicia Donohue — 600 Tennassee Ave CB
William W Falls, PhD - 187 Sage Circle CB
Paul Ford - 45 Lorraine S5t CB
William C. Gibson — 510 Avery 5t C8

Kerry Giem — 530 Tennessee Ave CB

Linda Henry - 200 Vincent St CB

Wiarie Henry — Henry Lane C8
Jerri Hill - 357 Henry Lane CB

Robert A. Hill - 357 Henrvy Lane CB
Jon A. Hull — 204 Charleston Ave CB
John P McMahon, Jr — 253 Georgia Ave CB
Barb McNeil — 200 Vincent St CB

Rohert P Murray, AlA - 407 Maryland Ave CB
Claudette Otto — 205 Vincent St CB
Sherrie Taddy MD — 520 indiana Ave B
Unique Engineering Solutions, LLC -4177 Corporate Court PH
Dale Wallace, certified arborist — 609 Pennsylvania Ave CB
Barb Witlin, 562 Cntzario Ave CB



THE PINELLAS COUNTY
BOARD OF COUNTY COMMISSIONERS

In Re:
Appeal of Site Plan # 1858.11
Fune Barwick,

Appellant

INTERVENOR TURTLE BEACH LAND COMPANY LLC'S
MOTION TO DISMISS AND/OR MOTION TQ STRIKE,
AND MOTICN IN LIMINE

Intervenor, Turtle Beach Land Company, LLC, pursnant to Section 6 of the Pre-Hearing
Conference Statement, hereby files and serves its Motion to Dismiss and/or Motion to Strike, and its

Motion in Limine, and in support thereof, says:
I Motion to Dismiss and/or Motion to Strike

A. Intervenor moves to dismiss and/or strike Paragraph 2 of the Appellant’s “appeal letter™
dated October 20, 2015, and ail matters asserted therein, in their entirety. The grounds
for the motions are as follows:

6] pursuant to the County’s Land Development Code and applicable
Florida law, all such matters are time-barred as the time period for
asserting any such argument(s) expired more than two (2) years ago.
Moreover, such time limitations are jurisdictional and cannot be
waived; therefore such claims cannot be asserted as a matter of law;
and

(i) independent of the absolute time bar set forth in (i} above, ths Board

of County Commissioners lacks any legal jurisdiction to hear

matters, a3 exclugive jurisdiction over any appeal, interpratation,
revocation, modification or eny other matter whatsoever related to
such verience(s) lies exclusively with the Board of Adjustments and

Appeals, under the County's Land Development Cods and applicable

law; therefore the County Commission is precluded from

consideration of any such claims 2s a matter of law,

B. Intervenor moves to dismiss and/or strike Parsgraph 3 of the Appotlant's “appeal letter”
dated October 20, 2015, and all matters asserted therein, in their entirety. The grounds
Tor the motions are that any such alleged statements or conduct by staf¥ to the Appellant
are not legally material to whether the Intorvenor’s site plan approval was required by the
Land Development Code, and therefore such claims are impertinent and not legally
relevant to the subject matter at hand, Any such claims may be the subject to internal

{AQ236015.DOCX }



policy review by the County Administration, but are not material or relevant to any
substantive, legal appeal of the Intervenor’s site plan approval.

mmwmrmovesmd:smmmdlwmﬂumgmph4ofﬂwAppelhm's“nppeuW
dated Qotobar 20, 2015, and all matters assorted therein, in their entirety. The grounds
for the motions are as follows:

(i) a5 a maiter of Florida law, exclusive jurisdiction over all such matters is
reserved to the Florida Department of Environmental Protection, and
Pinellas County has no jurisdiction to enforce any such permit
requirements of FDEP or any other state agency; and

(ii) independent of (i) above, the County has no such provision in its Land
Developmmcmwmypolisy.mwﬂmﬂmnqum
sy such permit or approval from independent state agencics prior to
issugnce of any sito plan approval, and has never applied or enforced sy
such policy, practice or procedure in Pinellas County.

Intervenor moves to dismiss and/or strike that portion of Paragraph 1 which asserts that
traffic is a valid subject for this appeal, on the following grounds: the Intervenor’s site
plan is for only 61 single-family units, which density already was contained in the
project’s prior zoning, master plen and site plan approvals. Taking into considerstion the
prior units of density which exist in the overall project, and with the 61 pre-existing units
that are contained in the Intervenor’s approved site plan, the overall project stil] has
exactly the same number of units of residential density (110 units), ag prior to the
Infervenor’s site plan approval. Consequently, as a matter of law, the Intervenor's site
plan does not create any additional traffic impact, and pursuant to Florida law, the
Intervenor canniot be required to mitigate for any pre-existing impacts which may exist,
as a result of any prior epprovals. Consequently traffic is not a legally applicable subject
to this appeal.

N Motion in Limine

A. Limitation of Issues to be Argued:

Intorvenor moves in limine for the Board of County Commissioners to sxpressly limit Appellant’s
presentation of evidence (both witness testimony and any documentary evidence) solely to those matters
specifically coutained within Paragraph 1 of the Appellant’s “appeal letter” dated October 20, 2015, other
than traffic (as stated above), as follows: (i) mmme@mgﬂaﬂom, (if) “safoty,” and “water
quality” (actually a sub-set of “environmental regulations™). Therefore, Appellant must be instructed not
to seek to introduce any evidence (oral or written) that is not directly relevant and pertinent to said

matters,

B. Limitation of Parties to Speak:

Intervenor also moves in limine to restrist those who aro sllowed to speak or address ihe Board of
County Commissioners to only those who are “parties” to the appeal, to wit: The County, the Appellant
{Junie Barwick), and the Intervenor. No other persons or entities filed any nppulmﬂmﬂ:e;unsdwtmu
time period, nor has any other party been granted intervenor or other party status in this
within the time period allowed. Consequently, only the Appellant, June Barwick, has any legal right to

{AD238015.D0CX )



introduce evidence or to make cral argument in this appeal. Any other determination will violate the
Intervenor’s due process rights herein,

C. Limitation/Qualification of Expert Witness Testimony:

Finally, because this is & quasi-judicial proceeding under applicable Florida law, Intervenor moves the
Board of County Commissioners to require the pre-qualification of any proposed witness who is proferred
10 address any technical issue (including “environmental regulstions,” “traffic,” “traffic safety” and/or
unﬁﬂuma@%mmhmmmmmhwmﬁmmmqwﬁmﬁm

to provide legally competent evidence on such subject(s).
‘Wherefore, Intervenor roquests a pre-appeal hearing determination on the foregoing matters.

Copies Provided To:

Devid Sadowsky, Esquire
Jewel White, Bsquire
Mrs. June Barwick

{A0236015.D0CX }



TO: The Honorable Chair and Members of the

Board of County Commissioners
FROM: Jewel White, Chief Assistant County A
SUBJECT: Appeal of Site Plan #1858.11

Turtle Beach Land Company, LLC
DATE: December 4, 2015

The above referenced matter is currently scheduled to come before the Board at its
December 15, 2015 meeting. The appeal was filed in a timely manner by Ms. June Barwick, a
nearby resident. The County Atiorney’s Office conducted a Pre-Hearing Conference in an attempt
to clearly define the issues that will be before the Board in this appesl. The resulting Pre-Hearing
Conference Statement is now available for your review, together with the Exceptions submitted
by Ms. Barwick and motions that have been filed by both Parties. The documentary evidence
submitted by each of the Parties, including County staff, is also available. Al of the referenced
documents are available for your review in Board Records.

Ms. Barwick has requested that this matter be continued and the Property Owner, through its
attorney Joel Tew, has indicated it does not object. In addition, there are a number of other
procedural matters that will ultimately be before the Board and Mr. Tew has requested that these
matters be acted upon at this month’s meeting. County staff will be recommending you continue
this appeal at your December 15, 2015 meeting, but that you also decide the other matters that
have been raised by Mr. Tew.

Please keep in mind that this is a quasi-judicial matter and you should not discuss this case with
anyone.

cc: June Barwick, Appellant
Blake G. Lyon, Director, Development Review Services
David Sadowsky, Sr. Assistani County Atiormey
Jake Stowers, Assistant County Administrator

Joel R. Tew, Esquire
HAUSERS\ATYKB37\WFDOCS\Courtly Atiorney\Turtle Creek\Turtlecreekbocupdate 120315, Docx
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