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RULES OF PROFESSIONAL CONDUCT

of law supersedes rule 4-1.6 is a matter of interpre-
tation beyond the scope of these rules, but a pre-
sumption should exist against such a supersession.
Former client '

The duty of confidentiality continues after the
client-lawyer relstionship has terminated.

Rule 4-1.7. Conflict of interest; general rule

(a) Representing Adverse Interests. A lawyer
shall not represent a client if the representation of
that client will be directly adverse to the interests of
another client, unless:

(1) the lawyer reasonably believes the representa-
tion will not adversely affect the lawyer’s responsibili-
ties to and relationship with the other client; and

{2) each clent consents after consultation,

(h) Duty to Avoid Limitation on Independent
Professional Judgment. A lawyer shall not repre-
sent a client if the lawyer's exercise of independent
professional judgment in the representation of that
client may be materially limited by the lawyet’s re-
sponsibilities to another elient or to a third person or
by the lawyer’s own interest, unless:

(1) the lawyer reasonably believes the representa-
tion will not be adversely affecied; and

{2y the client consents after consultation.

(¢) Explanation to Clients. When representation
of multiple clients in a single matter is undertaken,
the eonsultation shall include explanation of the impli-
cations of the common representation and the advan-
tages and risks involved.

(d) Lawyers Related by Blood or Marriage. A
lawyer related to another lawyer as parent, child,
sibling, or spouse shall not represent a client in a
representation directly adverse to a person who the
lawyer knows is represented by the other lawyer
except upon consent by the client after consultation
regarding the relationship.

(e} Representation of Insureds. Upon undertak-
ing the representation of an insured client at the
expense of the insurer, a lawyer has a duty to ascer-
tain whether the lawyer will be representing both the
insurer and the insured as clients, or only the insured,
and to inform both the insured and the insurer re-
garding the scope of the representation. All other
Rules Regulating The Florida Bar related to confliets
of interest apply to the representation as they would
in any other situation.

Amended July 23, 1992, effective Jan. 1, 1993 (605 So.2d 252);
Jan. 23, 2008, effective July 1, 2003 (838 So.2d 1140).

Comment
Loyalty to a client
Loyalty is an essential element in the lawyer's
relationship o a client. An impermissible conflict

of interest may exist before representation is under-
taken, in which event the representation should be

1409

deelined. If such a econflict arises after representa-
tion has been undertaken, the lawyer should with-
draw from the representation. See rule 4-1.16.
‘Where more than 1 elient is involved and the lawyer
withdraws because a confici arises after represen-
tation, whether the lawyer may continue to repre-
sent any of the clients is determined by rule 4-1.9.
See also rule 4-22(c). As to whether a client-
lawyer relationship -exists or, having once been es-
tablished, is continuing, see comment to rule 4-1.3
and scope. :

As a general proposition, loyalty to a client pro-
hibits undertaking representation directly adverse
to that client's or another client's inferests without
the affected client’'s consent. Subdivision {a) ex-
presses that general rule. Thus, a lawyer ordinari-
ly may not act as advocate against a person the
lawyer represents in some other matter, even if it is
wholly unrelated. On the other hand, simultaneous
representation in unrelated matters of clients whose
interests are only generally adverse, such as com-
peting economic enterprises, does not require con-
sent of the respective clients. Subdivision (a) ap-
plies only when the representation of 1 client would
be directly adverse to the other and where the
lawyer’s responsibilities of loyalty and confidentiali-
ty of the other client might be compromised.

Loyalty to a client is also impaired when a lawyer
cannot consider, recommend, or carry out an appro-
priate course of action for the client because of the
lawyer's other responsibilities or interests. The
conflict in effect forecloses alternafives that would
otherwise be available to the client. Subdivigion ()
addresses such situations. A possible confliet does
not itself preciude the representation. The critical
guestions are the likelihood that a conflict will even-
tuate and, If it does, whether it will materially
interfere with the lawyer's independent professional
judgment in considering alternatives or foreclose
eourses of action that reasonably should be pursued
on behalf of the client. Consideration should be
given to whether the client wishes to accommodate
the other interest involved.

Consultation and consent

A client may consent to representation notwith-
standing a conflict. However, as indicated in subdi-
vision (a}1) with respect to representation directly
adverse {c a client and subdivision (b)(1) with re-
speet to material limitations on representation of a
chient, when a disinterested lawyer would conclude
that the elient should not agree to the representa-
tion under the circumstances, the lawyer involved
cannot properly ask for such agreement or provide
representation on the basis of the client’s consent.
‘When more than 1 client is involved, the question of
confliet must be resolved as to each clent. Morve-
over, there may be circumstances where it is impos-
sible to make the disclosure necessary to obtain
consent. For example, when the lawyer represents
different clientz in related matters and 1 of the
clients refuses to consent to the disclosure neces-
sary to permit the other client to make an informed
decision, the lawyer cannot properly ask the latter
to consent.

Rule 4-1.7



